
EAST LYME BOARD OF SELECTMEN
PUBLIC HEARING OF SEPTEMBER 3, 2025

MINUTES

PRESENT: Board of Selectmen Members Dan Cunningham, Rose Ann Hardy, Candice Carlson, Jason
Deeble and Don MacKenzie
EXCUSED: Ann Cicchiello
ALSO IN ATTENDANCE: Chief Operating Officer Water & Sewer Ben North, Public Works DirectorJoe
Bragaw, Town Attorney Tim Beasdale

Mr. Cunningham opened the Public Hearing at 7:00 p.m., led the Pledge of Allegiance, and then
read the Public Hearing Notice into record,

Attorney Bleasdale explained that this is a continuation of the August 6,2025, public hearing to
discuss the proposed sewer moratoria ordinance. At the public hearing on August 6th, the Board of
Selectmen directed him to review the time limits imposed by other municipalities and come back
with some options as they were not in agreement with leaving the ordinance duration open ended.
After some research and consulting with Water & Sewer staff, the town attorney is proposing a
three-year limit on this ordinance/ suggesting an expiration date of December 3I,2028. He also
noted that this would theoretically bring us midway through the anticipated time frame of
expanding the New London plant, The Water & Sewer department has been tasked with reporting
to the Board of Selectmen by October 3I,2026, their progress and any anticipated plans forthe
expansion of the New London plant, Attorney Bleasdale further explained that should the Board of
Selectmen decide to extend the moratoria beyond the set date of December 3I,2028, a public
hearing would need to be called to get the public's feedback before an extension would be
considered.

Glenn Russo, Landmark Development, spoke in opposition of the Town enacting a sewer
moratorium. He reviewed his history with the Town spanning over 20 years, and which is detailed
in the attached Exhibit #1.

Mr. North explained that he understands Mr. Russo's frustration, but that this is a new
administration and new Water & Sewer staff, and he and the Commission are looking to
concentrate on the present-day capacity issue and actions that can be taken to improve said
situation for the future. He explained that the Town has reached out to both the State and New
London to ask if they would consider giving up some of their allotment, to no avail. He noted that
a good portion of the allocation that Mr. Russo mentioned is earmarked for State properties; York
Correctional Institute, Rocky Neck State Park and Stone Ranch, and that the Town cannot touch
this portion of allotment. With recently built affordable housing units in both Rocky Neck Village
and on N. Bridebrook, the town is clearly not trying to hinder such projects, but would simply like
to take an opportunity to work on solid future plans for expansion.

To watch the full meeting and to find a full transcript using the Town of East Lyme YouTube channel,
please go to https : //eltown ha I l. com/g overn m ent/videos/

MOrroN (1)
Motion by Ms. Hardy to close the Pubric Hearing and adjourn at 7:53 p.m.
Seconded by Ms. Carlson, Motion passed 5-0.

Respectful ly Su bmitted,
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Sandra Anderson
Recording Secretary
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Exhibit I

l' !
MINUTES FROM PHONE CONFERENCE WTnl ATTY. FI.JLLER

FEBRUARY I,2OOI

Mr. Frascr suggestcd rh't a rcvLw of thc regularbns anil pmposab bc tldc by *afiaird
sn rgFecment $ould bc rcachcd on uArt crn bc buih in Osrvcgatchic Hills. Hc addcd thrt
hc would rh?o hsvc Watcrfor4 Rcgional phnnin& Statc High$ray, aod an Mepcodcrr
cngirurcou to a hir and honcs proposalabou !r,hd can bc dorp. Hc soas* gre
sbouH only coasidcr and rcvicw tbc 230 rcrce, Et tb cotire parccl Hc rddod that thb
smallprrcclabnrts Rortc I aodthc isapprorimatcly t5 ftct onBoslonPostRoa4 s
thc fiontsgc is vcry limitcd. It was his undanandiq that thc applicaru orvas
approximrrdly 80 acrcs ad b8s optioru on thc rcaniniag l j0 acres Hc addod tbc

Fo|!"gl is wry stccp aod nrm abng I qrin'ar lmot sDd $c rcst of tbs popcrty is
lsndlockcd.

First Sclearoan waync Fnscr, Direstor ofPublic worls Frcd Thudn, Town plilupr
Jgan Davic+ and Zonitg O$icial Bill Mutholbod wprc in ancndancc for a phorr call
placd at 9:00 tn- to Afiy. Fulkr.

Frcd Tlrttmm rcted that this propcrty nns ortrsirlc thc scwcr shcd and would ncrq
watcrcd or scwcrcd.

Jcan Davics salod thatthcrc wcrr thrcc itcms in qrstbD:
- thcrppaisd
- thc zooc changc AFD
- tbcappcal-zoning.

nrorcrnR 0F PUBtlc 'll0Rls
Atty: Fuucr iqufucd rvbrt thc rcal lilclibood ofthc $ac coming rrp with DDcy to
pttr$asc this lrnd n'as.

llr. Frascr rcspoodcd thc clraqgc was vcry good duc to thc opcn spocc frndiag that rvas

t""il"9b 8nd thc Statc ryas r-uaking this a mjor prbrity. Hc has bocn informcO by thc
StAc that the mrrcy is rct tbc pmblcm, hn a hir appmisal h.

Atty. Fullcr mtcdthat on cvalu,abn wouH bc nradc to daqurinc thc highcst rnd bast use
of a propcrty and thcreforq thc *agc ofdcvclopmt oa this parccl is inportant- Hc
addcd that a paccl with ur rpprorrodsubdivisioa is wortb much mrs rho" 6w bnd and
if DEP condconod it would bc our bcst bct IIc addod tbrt tbcrc is a big diffcrcrcc
bctwcca filing conccptual plans and an approval

stafiagrcod tbat thcre is m approrrcd applicatbn or signifrcant onc undcnay.

Mr. Frascr notd ther David l-effof DEP uns firlly srpportiw of thc Town's actbru
howevcr, thcr rms ncvcr any talk of coo&mnarbn

Atty. Fullcr statcd that cvcn if tbe S-asrc zoniag docg mt srnd up,1ou silt bavc 3-rsre
arnrqg ard you canmt gct thlt ruuch out of it.
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Frcd Thumm Dtcd that thc Facilitics Plan in lgtt cxsludod this portion of hnd fi.on tbc
sevcr sbc4 Fs l.ft* has purchrsod t.5 millbn gallos pcr day aid wc arc prtscntly d
55% usage. Tbc ultioatc build out of tbc $wcr sbod $ill ra&c rrp ar oftb cqpacfry. 

-

Atty. Fullcr ststad tbat Afrordablc Housing cnrnot ovcridc sctycr EDd tbc Wdcr EDd
Ssrrer Commissbn docs mt havp to acso&Dd8tc.

Mr. Fnsa iquircd aborn aootba ptopod dcvcloprcd iD rhis vicinity ofBoston pos
Road- Hc mtcd tbat tbc pbc sbc nould bc comotho bowwcr, tbc pipc vrou$ pess in
front.

Atty. Fullcr statcd thd thb uoub bc dcfcnsiblc EDd tbccr would still be a cagacity
problcm End h a $wcr sbcd area, c4acity fu ts&co ilio aeoud.

ldr, Thnmmtcdtbu rhir rrca is isobtcd byl-95 and shts tffatcrbrd WEtcrfudbd
bccn contactcd to supply natcr and thcy will rct albw mrc tban 50,000 pcr dry
additional

,etUr Fullcr suggcstcd genlqg all documotatbn fiom Watcc and Scncr brtbcpublic
bcaring.

TRAFFIC:
Atty. Fu[cr statd tbd ifa strdy is subodtted thrt crtas tbst this dcwlopmcot will not
advcrscly afbct prcw ta6c onditbns. Thc Zooing Coromission could reqrr* a
tnftc shrdy by tbc appliernordo orc ibclf, Hc sddcd thst Bill lvtulboltsd iould astc
tFT if lhw lq-gogg to do a ta6c study. Hc mtcd that tnEc outd bc a rroson ro dcoy
tbc Zoniog applicatdn

Atty. Fullcr strtd thet tbc Town could adopt tbcir owa afbrdablc housing ;pgrddkrls
but it docs Dt Eean tbat a dcwbpgr-hrs to blbw tbco, Ttc &vclopa cogld srhuit
thshown-

Atty. Fullcr notcd thd tbc Zoning C.onn'isebn sbould tr€at both ltcos togalcr, hn
noth scpuatcty.

It was qgcd thet tho rcxt confaacc call witb raffwould occrr on Rbnnry 9 at 9O0
a"IlL

Ttrc call cndcd ar 10:30 am.

!v{r. Tlumor and Ms. Davics nrcrc to cbock on tra6c stdis rcgtding timc ucdcd to
pcrform and rcvicw.

Ms' Davics would chcck with DEP io havc tbcrn inquirc if DOT wouH pcrftrm taf6c
sttdy.

{Urrtc yhsra^o tc B,lt M. utl,i,1 c,hufi tv-1.{,, s b,b



POTENTIAUI

I. NO AVAILABILITY FOR II'ATERAND SEII'ER
- Not in sctf,E sbo4 connitrent cbcwhcr€. for avrilabiliy.'This pbn wouH

oomrne a bt of scrrcr ald would roquire rn dcnsbs
- Trithont ndcr andrcwcr, cr@t gpt r&rd$lchoruhg poj*tttough.
. WAIER AI.ID SEWER COMMSSION IIAS.NO OBLIGATION TO

EKTSI{D TO PROPERTY - DoES NOT FAII T'NDER AFFORDABLE
HOUSINO ACT.

2. RECOMMEI'IDATION IN PIi}I OF DEVELOPMENT AS OPEN SPACE
SUPREME Corst DECISION - CHRISIIAN ACIIVITMTES VS. CL{STONBURY
RE OPEN SPACE.

-Pu,ccl always rcoornncdcd for opco specc in Ph! of Dcrcbpmt.
Suprcrc Court sall thiswas a virble nEson to dcoy.

3. TRAFFIC @NSIDERATIONS
Mr. Frascr Ftod this proposcd dcwlopmcnt r*ould cntcr ard cxit on Boson Fost Road
within % nld,le of I-95 ard within 300 fcer of Routc l. llc addod tbcre wcrc serttc sitc line
issrcs.

Atf. Ftllcr inquircd about atrafic rcport. Hc rddcd tbat w rcd to rphc tb Ercstbn
if tbcy bara gubnittod e,mugb or ifthc Zoirrrgfumissbna-'r rEguqitmrc. Hc tddcd
that nrfr. Frascr shouH mt splrcar on thc rccord or bcforc thc Commissbn in this Dtrcr.
Hc statedrhiltbc Plssning Cmnigsion couHta&crno6cidposition" Hcsrggestod tht
an o6cial booklct bc sct up uiliziog tbc chonbXg/rs sn indq rnd prrod as n Exhibit
to tbc Zo"i"8 Coomissbn, mthg il was iryorten to gFt thb insrurbn isto tb rcord.
He addod tbst dl ct'idcoos should bc ofincd d puilb lceftrT ding tlat thc only
occcptbn to lhls wes 6sislhqntq to thc coudrsbn oould gubmit date to elphin tbitgs -
rcports oouH be q$nittcd htcr. He $Glsod wlracrcr nrc anttoit, sub|lit it st thF pub[c
beaing -thls givcs tlE othcr sllc tbc oportruityto coment.

4. ECOLOGIC.AL:
Atty. Fullcr notod thtt an cnviloturntsl consultant oould bc hircd to dirgus ntut c:rtcnt
this pmposad dcvcbpmcnt migbl adverrly Lnpsct. Rcview archcobgical and *ptlands.

Bitl Mulhollard notcd hc wouH circulatc thc couptualplans to othcrdcportroant$ as is
c,ustoltl, to ga$cr conmcnts.

Atty. Fullcr statod that tbc Zo"ing Comission nocds a basis for dcnial Hc nrggestod
ircluding thc wdcr and ssrvcr rcport, sddressiry tratrc rnd cnvironncolsl ald thr
Ptanning Comurission's rcport in thc record.

.r-
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MINT'TES FROM PHONE CONFERENCE WITT{ ATTY.
FEBRUARYg,2OOT

A pborc call nras
Mr. Frascrrras ia

placcd by Jcan fhvics to Atty. Fullcr ar 9: l0 a.m. Sbc

u STC cvalurtbn on Rouc l. helininrry
mst probebly with tb rolumc of tra6c ercra

OF PIIBUClllTIlatford tcsifybg bcforc tb Lcgislsturc, sotbc
prqrnt: Dircctor of Publi: Worts Frcd Thuon, Planrr Jcan Davicq
Bill Mulholhnq Shnirsd& Georgc Calkins.

It was dooidd tbt a sct of minutcs wouH bc scnt b ACy. Fullcr.

STATUS UPDATE:
Ms. Davbs notod tbat shc had ryokcn with DEP ard thcy fclt tb rrcgotiatbns wc6 ilrr
wortiog rnd wcrc consideriog rcti$ing I -'rrftnqrlr tbat tbcy wogld Uc wftfanwigg fbcir
proqgsat Sltc crylainod tbrt tbc problcm is rct tbc corcGpr, hil tbc pricc. It b bclicved
lhat hndmark docs mt wlnt ro hlild this, hc b trying to Tack uy'' ille prioc wirh tb
higlpst and bcst usc ofthc prcperty.

Walm Frascr has bccn activclytalkbg with Olcn Russ of t,nnemeds R[rso's Atorncy
bas contactad Bill Mulbolland aboutpotcrrinlly withdnwiogi*ttrsubaittcda rcqEstto
qo on to-]ih! propcrty to perform an cnvironcrtal rwicw (&cc to tbc Town by thc
county soiland cooscrvatbn throqb usDA). Thcy thcnsartodr.wiqg nDi
aggrcssivcly abou witMrawing. wc bavr rct rwivod a wilMraual mtice. As of
yc$crday, wc ore still mving ''hcrui with th dcfco* oftbc applicUion sd b fu Sill
raoving ahead rcgarding issucs of appaiset - vrhar orc tb poicatial optbre 6r rhis
propcrty. Fricnds of os*tgatchic Hills cootactd tb Towa ycscrday, rn*iag a ptca on

9" pttt ofRlsso ad l^ruloark otiqg thd tbc rcnllly'iglrn bc hro points oiemcrs
If you want to go in flrrudiybion, ar pu willing to sit dowu witb tbnn"...

Wc will ba talking to Warcrbrd - tbc acighboriag torm wi0rin 500 ftct of thc bordcr.
Watcr and Scwcr will bc comig scnmt ftom Watcrford.

Atty. Fullcr inquired whd tbc Rcgional Ptrnhing sgcrcy say aboutthis?

Bill Mulbolland mted tbat all tbc reftrrrls arc out to tbc appopriatc agcrcbs, but
bavt mt bad rcqponscs. Hc bas tdld to all of tbcsr and t[iyarc vcryiupporrirrc.

Wayoc talkd with DOT rE: gcning
rc far is: dcEnitivcly a stoplight rnd
turnirs lancs oceded,

Atty. Fullcr inquired ofany indication of lcvcl ofscrviccat thcpscseril tirnc,

Ms. Davics rcspondcd tbar tbcy had mt gottco bask to Waync on rhat.

Frod Thumm slatod thtt tbc ssvrcr capacity is mt tbcre - il)t a€n a closc call Tir last
tinF tbc scwer shcd uas adjusd (il was cxtcn&d for anotbcr nrbdivision) which was
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tnto ycars a8o, we did lb capacity amlysis at thst tim. Tlry sall if.wc makc any firthor
adjusmcnts in tlr swcr slp{ rrt wouH havc to trlc out pmpcrths fromthc sctner rfrc3
tbat baw bcon promised scrver aveilability in tb futulc. Itcsl slaa:rrts u€rc in tbt
reoord

Alty. Fuller tcqucstcd I copy ofthis informatbn

lvfr. Tbunm talkcd to a tra6c-rcpoftiog &D about ooc aDd to rcviav so@trc clsc's
rcport qouH cost 35000, to pcrform orc for rs nonH coc sr0,m0 - s12"000.

Atty. Fullcr statcd tbat tbc conmission shouH rcquir€ a tnffic study - tlrcy stnuH
d:6t[qty do 9rc. Yy initid reac{bn is that thcy nouH do thc t eo,i Ar tfut point ir
shouH bcrcvicrryed o'ld rurkc nuc tbat ttrcy caatcll fiomtbcir tcvi"* if ttrcyiced to go
fisttrcr wiha frrlt dudy.

Atty. Fullcr notcd rhat if you do not havc thc rcqutssEnt for a trafrc study in thc
rcgulations, you cenml coupcl tbcm to pcrfomr-orr houwcr, it h not unrarsonablc to
rcquct or. Hc addd tht tbcy arc trying to scll to tlr Zoniqg Comsdssbn thsr rhii
pmPcdy can bandle tlis {cvtlopmnl Evtn iftbcy do Dt irtcnd b hdl4 tbcy sbould
agrce to do iL Hc addcd hc assurcd tbat thcy rrould rutooatically pcrbrm a-ta6c
study.

- Mr..Mulhollad inquired ifthcy do rct submit atr.6c studyand tbc Zo1ing Cornmbsion
dcnics tbc appticatiorq can thc Bocd citc tbp traEc ooua?s re a r?eson

Atty. f.ullcr respondod in tbc aernrtivr. You crn gct tbc besic &ra from thc DOf. Tby
can tcllyou whl rgur lcvcl of svioc b rnd g* Fu soru input. Tby talkcd alout a
!1tr liqh so thcy'rc rrllring about DE cnrngc 6.r.. r,l'cyim't pivlte rbc
iaformtbn, as long ss you doewot wirh som uotc rycciibs bcsiicr just saying rbcy
dll d pmvidc ir, I think you dcfiaitcly havr a poid re. t noutd bc dpdsod-ifIry
did not do atafiic study.

Ms. Davies notcd rvc aeconcccndwith
ptopcdy. Slr inquired wba fill back s6

gcttiry pcnissbn fie6 than to acccss
hava

Atty. Fullct rcspondcd thet you cnnmt forcc tbcsr. Youhavr to havcsorrc basis to say
why you rcally hovc to do lhiq Thcrc is a difrcrcre betrcen bwing tbcrc isa rcaL
Polotir,l problcm aod tbcrcforc baving to harrc thc infonn*bn aod d.hst goiqg out tbc
to find solEthing rttong witb tb propcrty. Oarcrdly I do Ft wtDt tbc opfoifin or tbcT9* doing $udics onmy c-licnts propcrty for a ntarbcr ofrcasons. Tt"i r*y rcry wcll
tcll you ),ou cunot do it and you caarnt forcc tleo to do it. If you ac ftingio nisc ttat
c 1 poh: you slrouH bave southbqprclininrry to nrggcst tbil thcrc;igttt t "problcm thu pu u,ad to invrstiguc. Ifthcy say io, ,rcI-oy rn. youmayiavc
soultlriry hcrc about cnviroorucntal con*rairms on Oc irroilty - rnd you may bavp rhic
sonpwhal on thc rccord from this S-ec,lc zorrc busirpss I assumc tbc zorp thing rvas donc
witb a purposc.



Thc Coaserration Cornmissbn as port of Och applicatbn frr a pcrmit, har a waiw at
lho bottom tbat says whcn you sign this pcrnrft 

'ou 
arc allowing us to gct on tbc lropcrty

to do inrycctbas aod to look at pmpcrty. If it gcts thG...:

Atty. Full* inquircd whal does tbc Conscrtation Corrunirsbn do - conscnrr or...

Mr Davicsrcplicd tbcy arc ou wcihndssgcocy- going on tb propcty todo asitc
sunl,cy.

Atty. Fullcr notcd tbat if thc Cnmmiq:inn mqDbcn wanl to go orrt to tbc propcrty I *ouH
say tbat's ok, I would 8ssrm tbcy wonH mt object to ibrr Tbst docs mt tern )ltlu go
out with beckhocs aod do tcst bolcs. - a aon inrnrsivc snrdy. Hc addcd rhil tb
cnvimnncatal groqp could mt go in wirh tbc $rdlands goup. you crrmot do ftu bbwn
envir''onocntal $udy.

Bill Mulbollnd inquLcd at tbc public badng ifwc havc tbc rcguhtioa erurdrr+6
ch'ngc 6rst and thc commissbn dcnics it and thcy cboose to go to a sftodtEto
writc tbch own rcguhtbm.....

Atty. Fullcr rcspondcd tbll tbcy could pmposctbirowuregulations incgtdlcss iftb.
Towu b8s tbcir owu or DL Tbc applicut docs rct htrt to go undcr tho$, bc can go
rndcr hb own-'tbc hro rrc rcally indcpcndot of orc amtbcr. You cro do your owu
rcgulatbns rn;may.

Ms. Dnics mtcd that wp brd rcryfunrcddcnsity-tbct arn pn posc tlrch c*urcgulrtions
hrt if tbc dcnsity is mt rieE for tbc aqpcg6 it won't carry it.

Atty. Futlcr rcspondcd that you rmnt to prcposc a st of rcgulalbns thet fit pur popcrty
and makc scnsc. You havc in tbcrc rhrr rrydcr rrd rsrrcr hrs to bc avaihblc and thc bt
sizc ir wbltcver,'nd so oE

Atty. Fultcr oontinuod tbat pu nocd to look attbch rcgulAbn in additbnto tbc zorc
changc - you bavc to qct on botb. Ib rcgulatbn sbould tic in with wb* lby arc
prcposing forthch lrrd. Yourrcuxlns for &rial Eitll bc tbcrcgulrtbn inabcact
witbout d-ling with tbc qpocifics of tbc propcty, tbc rcgnlations iD tbc otfiact arc too
probbrnathl bccausc 6f 

- 
and you bavc to baw dcco reasons for it.

Ms. Davics rctcd tbc Town docs mt want to sppcar cxclusionary bccausc wc rrc Dt

Atty. Fullcr slEtd if it is ruucasonablc )ou can tum it down - pu ncod good ncasons to
deny tbc rcgulation cbaagc to - tbc fict ih* yur bavc !,our otm is mt b and of itsolf m
aulornatie resson to dcny, but ccrtainly worth urcrtbning.

Ms. Davics said sbc ryas thinking tbc oppositc - wc do mt baw a rcgulatbn to prcmotc
aftrdablc houing - we do havc mrp aftrdablc busing in tor*n" Whcn thcy rst witb



Ec tbcy mtcd thst sincc tbc Torm dll mt bevr any afbrdablc borsiog rcgUlatiors tby
said tbsy wcrc coming in !o pmvilc rrs with this beocfit Dd tbc torm brs bcn so
crcclusiomry (wc bna ly 43%- ourqrnts b l07o) bc u,ould compHc oru
quot&

Atty. Fullcr statd lhd if tbc &vcbpmt of lbc prqpaty is unrcasomblc )ltlu can hrm
thcm dowa - you jun rud good rtants. Hc rddod tbrt it is not a qrrcsbn of uibctbcr or
m! you ar occlrrionary, it's a qucdiot of if you rrc diq tbc goal IIrs o bo a
suitablc p6ojcct.

Ms. Davicc mtcd tlot Waync bts Fqu.Sd stafimtto r.lk to Rreso ad Larlnark
about any otbcr potcrlhl dctcbpoacnr lfthcy comc in snd umot to tdk nrbdivisions that
can bc albwcd on tbc propcrty qncotty.....

Atty. Fullcr stdtd thcrc is D lalDnmt to talk to hi- L€t tbcm corc h likc anybody
clsc.

Ms. hvbs satcdthat a firhnc retbg rmrld bc at tbc discrctiorof Mr. Frascr.

Atty. Fullcr respondcd wc will soc urbat hrypcos- se if tbcy witbdraw. Wryuc can call
ufocnhc urrils rnd wc willgo fiontht.

Thccall cri"a at 9:40 a.na.



Exhibit 2

Nickerson How?

Bulmer

Bellis Because it said, 'it's espebially true' of that particular site.

Nickerson Okay, we'll move on. Sir

Mr. Bellis, I have some questions. I'd like to refer to the letter that you just read.

No page numbers here, but- .. .. -Oh, okay, page 7 , third reason, well let rne back up
a few sentences so I don't lose the gist of this. Starting right in the nriddle. See that

'Moreover, the Niantic River"? Middle of the first paragraph. "Moreover the

Niantic River in the area of the applicant's property has becn acknowledged to be

polluted by failing septic systems in the Golden Spur area." Now, this is the

sentence I want to call your attention to. 'The applicant's willingness to pay forthe
extension of sewer lines to its property through Golden Spur area would actually
provide the means to con€cl, not add to that pollution'. We had a rather animated

discwsion last week about sewer lines coming out. You had your expert, Mr. Jason

Sarojak, who spoke to sewer lines and water lines last week. And I kept trying to
push him on the issue of where to @nnect the sewer lines and water lines to the

point where Mr- Zizka jumped in to save him because he didn't come up with a

good answer- But, let me quote you a few lines.

Bellis I don't agree with that characterization.

I understand. But this is my point that I'm making. And you can respond to it whon

I'm finished please. Let me quote to you some items from prior testimony. "Lack

of public sanitary sewers: The statutory report of the Planning Commission, Exhibit

6, (this was back in the initial testimony before the appeal) and supporting

gjng-

documents and testimony of
Exhibit l3- the testimony of

(these
's four

public sewers are

not available and that You
andheard additional

frorn the Oflice of Long Island Sound Programs. So, I ask you again, where are

you going to connect your sewer lines?

East Lyme Zoning Commission
SETTEMBER 26.2002

Page 43 of59

and

Transcription from tapc:
PUBLIC HEARING

27



W_*M 1?:4J DEP tLIsP Exhibit 2

STATE OF CONNECTICUT
ITSPARTIITENT OF ENVIN,ONMENTAL PROTECIION

29,1004

W 4?4 4?64 P.U/IA
t'

Me.t&gPenilie
PhnningDhecm
Tornof h*Lynr
PO. Bq 519
Nirntic, CT 063t7

BY FAX; E60.739.6930

Re: Rivcfviw Hli$ts (proposod)
osrrc8rtcbic Hills fitl, East ryms, fl^

IlcarMr.hnrlir:

In MrtEh 2002, I propered r m:fito rs bactground gq I 96ctal mlDrgcrrbt rcviow rcEardtn$
a potod dcvobgflrlnt pomibty tplyirg m nniky lrcwrr ictrice. Thc rlsrletopmont wss Fo,po.€d.in
a ccctio ofEe* tyme fuonm u Orwcgrtohic Hillr, which goncmlly rcfa'rr to tho'ild wt 0p wcslcra
iidc of ttr ldrmio Ritrr irurpdiarly louilr uf RouE t, cxteding sou0r for rurgFly orc mllc. At thb
timc, I wrr oot inposcsrion of eny docunrcnls dclincating oy spccific dcvolqmcnttroporrl inttc
Osrvcpbhic llillr arcr, co whon thc qucstior was po*cd aburt ttn potcrttid for sswct mrrice, I
anrqrorcd(vhtra&rnrsrtiooad me,mo)tbat "...Chwcgilchic Hillr is NOT ghown as part ofthc
appovcd rrtut sarioc tt!.f nor wa; it rhown as r fu[us scwpf got?ico arce."

Ear{ier mday, I nct with Mr. Glcn R'rnso, rcpcsdutirg tandmuk Inrrcstncr* Group LLC,
who is propclng to dcvclop e portion of Oewegabhii Hllb. t rcssivcd from him a copy of flrc
pclinninry dnwingp fcr n pr',ojcct cndtlcd Rivcrvicw llcights, Frcpiled for Lrdmrt by ASW
Conuldng 6rroup, LLC. Bsscd rn a comporison of thos$ &awings with Platc I *ofii thE Eas Lytn:
Frcilitiss Plsfl (drtsd Juru i985 and rcccived by DEF on Junc 28, 1985), I arn now slstc flrat s poflion
of $c ptojcct hown rs Rivorvicw Heights is within thc ultimntc tributary rcc (rrfiich I em aruuming
is irhndcd to be 6c c$ne as tlrc futur€ scwer ectrvicc arce) fof th€ East Lyfiq Ecwcr 8ystcm. That
pofion(bis€dm A$W'rdrawingO-1. drsd Tnlnqinohdcsprqpos*dbuildingsno. 10, 11, 13, 14'

I 5, 16 ed 17. It rnrS dcparrliug rn the r*orut tocaticn of fu bqmdsry of ttrc uibutary arel. also
includc r portion of btrildiugs no, 9, 12 and 18. AII othw proposed sbrrcturcs to thc soutlr of thosc

mntimed lic orruidc the futrnu rcwrt $€rvicc aruL 0s wtablishal by the Frcilitics Phn on fllc wittr
DEF.

Ifyouhrw my qutstionsrcgrding this nattsr, plcax &el ftec to contuct rnc at (860) 4?4-
3751.

P.E.

Tttatcr Mansgwncnt Burca u

Glsr Rueco, l.mdnrrk lnvmtrnwrt Omup [,,LC (by FNt:t60.613.0754)
Michael Ziut€ (by FAJ( 860.2.il0.6150)
MucyBalint, CTDEP

( Prinrstl on ltccyclcd PtJrtr I
?r ltlm stlccr r H!fl|'.r(d, c'T odloti-5127

Aa Eorcl Ohnnjrrtfita dyl.ahnat

GCI



Exhibit 3

DOCKET NO: HHD CV-15-60S6637-S

LANDMARK DEVELOPMENT GROUP, LLC Et AI

V.

EAST LYI\,IE WATER & SEWER COMMISSION

SUPERIOR COT.JRT

JI.JDICI.AL DISTRICT OF

HARTFORD

JULY 62016

MEMORANDUM OF DECTSTON

Prior to the commenccment of the prescnt action, the plaintifr Landmark Dcvelopment

crtoup, LLC, brought an appeal agairut thc dcfcndant, East Lyrre warcr and Sewcr

Commission, tegarding a sewer capacity dcarmination. Before rendering a decisioq thc court

rcviewed the record, including tlre methodology for the grant of capacity. On Junc 26,2014,the

sourt ruled that the defendant must r@onsidcr the allocation of sewer capacity in thc amount of

13,000 gallons per day to the plaintifl Landma* Development Group, LLC. See Landmark

Development Group, LLC v. fust Lyme Water & Sever Commission, Superior Courg judicial

dishict of Hartford, Docket No. cv-13-6040390-s (June 26, 2014, cohnl). In so ruling, the

court indicated that the defendant must considerthe Fbrest Walh LLC v. Water Pollution

Control Autlwrity,291 Conn 271,968 A,2d345 (2009) factors. More speoifically, in rcgard to

caPeltY, the dofendant must "consider the remainin'g capacity for thc entirc !own, the land area

representcd by the property ve$us the avaitable land .r1l$td&'ffiilf,yfe design standards

)lu3'13 lllr J0 3clJJC

gI 0 ud s ri' 3102

0311J
Yr";t.d ,{ o all eo.^^re t q oc R 7/6/ i 6 alo f.o

--i

lrLl o



for the public sewer, and the percentage of the allocation versus the total remaining capacity."

Landmark Development Group, LLC v, East Lyme l(ater & Sewer Commission, supra, Superior

Court, Docket No. CV-I3-6040390-5. On July 29,2014,the court denied the defendant's

motion to reargue. See lardntark Development Group, LLC v, East Lyme Water & Sewer

Commission, Superior Court, judicial district of Hartford, Docket No. CV-I3-6040390-5 (June

29,2014,Cohn, J,).

In the present action, which was commenced on November 24,2014, the plaintiffs,

l^andmark Development Group, LLC, and Jarvis of Cheshire,LLc, ask the court to review a

grant of capacity of 14,434 gallons per day to the plaintiffs by the Board. On February 19,2015,

the plaintiffs filed their appeal brief. On March 16,20l5,the defendant, East Lyme Water and

Sewer Commission, filed its appeal brief.r On March 30, 2015, the plaintiffs filed a motion for

permission to supplement the record in adminisbative appeal. The court heard oral af,gument on

April 2,2015. On the same day, the court granted the plaintiffs' request, but only as to exhibit

C, a letter from Mark S. Zamarka

On July 23,2015,the plaintiffs filed a motion to conduct further discovery/deposition,

and to supplement the rccord. Specifically, the plaintiffs asked the court for permission to take

rThe two intervening entities, Friends of the Oswegatchie Hills Nature Preserve,Inc.,

and Save the River-Save the Hills, Inc., have also filed briefs in this action.
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the deposition of the Board's administrator, Bradford Kargl, regarding approval of the

connection application by Gateway (a similarly-situated apartment complex being developed)

where over 160,000 gallons per day capacity was contemplated. The motion was granted by the

court on September 8, 2015. The deposition revealed that although Kargl was aware of the

Gateway capacity need (Plaintiffs' Exhibit l, Deposition of Kargl, pp.39'4?JA28-A31, 52lA4l,

621A50), and had the duty to monitor this need (Plaintiffs' Exhibit I , pp. I 5/A9 , 17 IAIA, 6l-

631A49-51,69/A57),he approved the connection application without making a capacity

determination @laintiffs' Exhibit l,pp.33lA23, 66-7ll{54-58,74/A62), and without further

reference to the Board @laintiffs' Exhibit 2l).2

The court, as indicated in prior rulings, does not believe that a capacity determining

action is ministerial, but is instead a matter of discretion for the Board, See Forest Waltq LLC v.

Water Pollutlon Contol Authorify, supr4 291 Conn. 282 ("[Al municipality has wide discretion

in connection with the decision to supply sewerage. . , , Although this discretion is not absolute,

[t]he date of constnrction, the nature, capacity, location, number and cost of sewers and drains

are matters within the municipal discretion with which the courts will not interfere, unless there

appears fraud, oppression or arbitrary action." [Intemal quotation marks omitted.]); see also

2 The fact that Kargl failed to even review capacity as to Gateway distinguishes this case

from the Forest Walk fastors which have guided the court to this point.

3



Strav, Pond Associates, LLC v.Ilater Pollution Control Authorl'p, Superior Coud, judicial

distict of Waterbury, Docket No. CV-08-4015126-5 (March 8, 201 l, Gallagher, J.)

(discretionary standard ofreview applied to determination of availability of sewer capacity). The

defendant's actions are discretionary even where there is a request for a sewer extension permit.

See Landmark Development Group, LLC v. fust Lyme,374Fed. Appx. 58, 60 (2d Cit.20l0)

("Plaintiffs had no legitimate claim of entitlement to a sewer-extension permit. Defendants

plainly have discretion to deny such permits.").

In light of the supplemental evidence, the court concludes that there is at least 200,000

gallons per day capacity (358,000 gallons per day less 160,000 gallons per day to Gateway) for

the entire sewer system.3 The defendant had broad discretion in determining capacity, but the

defendant was obligated to consider capacity when it approved the connection application for

Gateway. As to the plaintiffl, the court finds that with the large amount of capacity remaining,

3 In its prior June 26,2014 decision, this court noted that, as to remaining capacity,

"[t]he record before the court shows a range of 130,000 gpd to 225,000 gpd. At the meeting of
the commission on February 25,2}l4,the figure of 177,000 gpd was used as a compromise. [n
court on May 27,2014, the commission's attomey conceded that the commission would not

object to a figure of 250,000 gpd. Finally, Landmark points to a reduced usage bythe town and

state facilities so that the correct figure is between 308,000 gpd and 358,000 gpd." Landmark

Development Group, LLC v. East Lyme lllater & Sewer Commission, supr4 Superior Court,

Docket No. CV-I3-6040390-5. More recently, during the commission's October 2014 remand

proceeding and resolution, the commission applied the plaintifPs figure of 358,000 gallons per

day. (Amended Retum of Record, Exhibit D, Postproceeding Exhibits 2, 3).

4



the capacity figure of 14,434 gallons per day is excessively low. There is an abuse of discretion{

that the Board must correct. Although the Board is not required to grant the plaintiffs their

request for I18,000 gallons per day, the capacity figure of 14,434 gallons per day is insufficient

in view of the present remaining capacity of at least 200,000 gallons per day, and in view of the

160,000 gallons per day that was approved for Gateway. [n reconsidering the allocation of the

sewer capacity, the Board must comply with applicable sewer statutes, regulations and

ordinances, and the Board should take into account the demands of the plaintiffs' sewer project

and the effect on remaining capacity. Nevertheless, the Board must provide the plaintiffs with

sufficient capacity to further the development of their project, and, as such, the Board may not

setfle on a figure for capacity that would completely foreclose the development of the plaintiffs'

project.

This matter is remanded to the Board for a further ruling and is a final decision for

purposes ofappeal.

o 
"When a waterpollution contol authority performs its adminisfiative functions, a

reviewing court's standdrd of review of the [authority's] action is limited to whether it was

illegal, arbitrary or in abuse of [its] discretion . . , . Moreover, there is a strong presumption of
regularity in the proceedings of a public agency, and we give such agencies broad discretion in
the performance of their adminishative duties, provided that no statute or regulation is violated."
(Citation omitted; internal quotation marks omitted.) Forest Walh LLC v.lAarcr Pollution
Control Authority, supra, 291 Conn. 285-86.

5



SO ORDERED,

rLJ: (#*
COHN, JTR
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Exhibit 4

Appellate court rules against East Lyme in sewage capacity
case

Published September 06. 2018 7:4OPM ! Updated September 06. 2018 8:21PM

By Martha Shanahan (/apps/pbcs.dll/personalia?lD=m.shanahan) Day staff writer

I m.shanahan@theday.com (mailto:m.shanahan@theday.com) V martha-shan (http://www.twitter.com/martha-shan)

must gmt the ddoper more eess t! ttre tomb serer system thu ttre comission wts to gire it.

dtrlopmeni adircent to tte Oswegakhie Hils Nature Presere alorg the Nietic Rirer

Orer more thu a decsdq Iadnark Dmlopment hs sought to dwelop how6 on tie 236 acru it omc in tie Oryegetchie lfills.

'Ihe plan hae geomted lul opposition (htqr://w.the&y.om4oot/21l15t06tlF/goupckiag-to-pmt{swogrtr}ie.hills -[or-cnppott), n'hich in mert y€e hs taken the fon
of a coalition betwee! Cou4ticut Fqnd for the Ewircueot ud two local gpups 8Britrg that tle ddopment rculd pollute the MaEtia Riret ud degnde retlauds ol the property.

Iandma* Mopmmt sd it8 pEidmt, Gleu Ruso alrc hm hit speedbups bebE tie tomb Water md Sffi Comisiou, whicb regulates !tr @ruEtioB to t[e pip6 md pups tlEt bring smge from East

Lyne buildings thrcugh Waterfod to 8 ewrge t@hrcntplant in NtrIrDdon.

month ia Eaet Lyme's c4e - ud linite the tow' sbility to grut pemision to build rcw smr IiDe or allw nw derelopmeat! t! couect to tlrc qistiDg o!e&

tD2014 tleWaterTd STrConE:siondmiedLsndnukb:equestfcagllamted u&000gallouof wage
'I C'

atdrlry

Nickerson said he is confident in the towns appeal.

The commission should have the ability to oversee management of its sewage systems without court interference, he said.

He added that the extension of the sewer lines to the 0swegatchie llills would constitute an un$uitable use of the town's increa

.ona^irtrrha rnrrrn ic,il?;"tng.f#[*I"hg*,nelo'q,hh*;h,t#4"*eh"qm th&h,*ru*?s#ll"';s*s"9,fi,t*"q.'lllrgrn'

lt

Nickenon saidhe is oafidentin the toleljppgL
'Ihe comision should hrye the ability to owee mdrqreDt of its sesage rystms witlout @urt interfwnce, he $id.

lfheiuleslailtlorcem b nut the serer itr thee" he said.

epacity itre tlM is saviag for otber neighbor{oodc s'here the houses still use septic systos.

developDent ppposals like the lrudmuk plan. Irtickerun eaid"

'If re had uDlimited @peity md unliEited fund$ re would give out all sorts of @pacityJ he said.

1 of2 9/Ill20l8,l0:23 AM



RE$'SL\IEDI Tlre Els't Lymc Eoard of $elos[nen dasines t0 s .t{ts uE s nrattcr of public record
th+t il is worthwbileto rcmindtlreZnnirrg Comrnirsionthatthe Osuegatchio Hills is eryeoinlly
suiEble for prcrcruotion flf op$n tpfloc, and that thc public interegt is bcst scr+'od by insuring tlrat

tlri.c property rcmain in it's prbncntundovclopcil stnto for usc by futurc gcncratlons ofthc publlc.
Tho Bosrd of $Elaotmffi rugau thc l-orriug Corntnission te tsllotl$s into $nsid,eratlon u ittn'ohts
its decision on f*andmmk hrvesuncnt O$oups' opplication.
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Exhibit 6

Evaluation of GaPacitY at the
Thomas E. Piacenti Wastewater
Treatment Plant
New London, Gonnecticut

Prepared for:

PUBLIC UTILITIES
ctw oF NEW LONDON, CONNECTICUT

May,2A12

Prepared by:

500 Enterprlse Drlve, Suite 1A
Roclty Hlll, Connectlcut 06067
(s6o) 263-5800
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The State of Connecticut has an agreement with East Lyme to allocate a portion of East

Lyme's sewer capacity to State facilities. This reserved capacity seryes the Governor's

State Camp, Rocky Neck State Park and the Gates and York Correctional Facilities.

According to the 2007 Report, the existing flow from the State facilities in 2004 was

249,000 GPD.

3. Existing Wastewater Flows from Old Lyme
ln the spring,2O!0, construction of a low pressure sewer system was completed to

serve the Point O' Woods Beach Association. The wastewater from this area connects

to the New London regional system in East Lyme. The homes in this area are in the

process of connecting to the sewer system, therefore the flows are low at this point in

time. For the time period that is used to evaluate current flows and loads (March '08 to

August '10), Old Lyme did not contribute any wastewater. There is a flowmeter to

monitor the flows and flow recording just began in March, 2011,

4. Existing Septage Quantities
Septage is generated from New London, East Lyme and Waterford residents. East Lyme

and Waterford are permitted to discharge septage based on the intermunicipal

agreements with New London. On average, the treatment plant receives 12,800 gallorrs

of septage each day with a maximum monthly average of 19,300 gallons per day. Based

on treatment plant records, peak day septage delivery over the time period was 34,200

spd.

5, Existing Wastewater Flows from New London
To determine the existing wastewater flow from New London, the existing flows from

the contributing towns described above were subtracted from the total flows at the

treatment plant. Table lll-3 presents a breakdown of existing flows for each

municipality.

Table lll-31 Current Flows New london WWTF

a) Infiltratlon and Inflow:
To determine the amount of infiltration and inflow {l/l) in the New London system,

water consumption data for New London was reviewed from the "New London Water

Annual Average
(cPD)

Maxlmum Monthly Average
(cPD)

Hydraulic Peak
(GPD)

New London 4,937,000 7,809,000

Waterford 2374,000 3,g26,ooo

East Lyme 1,100,000 1.,206,000

Septage 12,800 19,300

TotalFlows 9,320,000 12,860,000 25,500,000

Page L4



EAST LYME SEWER FLOWS - HISTORY

JAN.
FEB.
MAR.
APR.
MAY
JUN.
JUL.
AUG.
SEPT.
ocr.
NOV.
DEC.

2015
787,&16
832,681

1,O't7,2W
938,861
913,816
880,190

1,U8,427
977,#3
878,563
861,521
803,842
788.,121

2016
747,284
809,701
790,851
796,611
777,rc
815,281
879,952
868,636
762,W
7#,247
709,481
728,ilg

2417
7U,837
765,648
Tn,452
897,161
872,268
849,504
883,851
873,O17
769,493
752,273
732,W
728,437

2018
781,519
865,263
927,771
778,780
746,049
906,535

1,026,307
905,718
875,918
903,915
871,'l'|'1
894,050

2019
1,090,311

u2,6'11
893,805
918,456
947,042
875,000
977,552
932,181
833,237
806,576
915,129
927,335

2024
849,497
859,175
832,803
885,983
900,485
882,463
853,930
911,419
823,5S
812,506
7&,482
8S6,694

2U21
938,302
911,422
ffi,41
962,591
951,501
976,981

1,O47,77'l
978,158

1,051,008
917,384
937,414
895,121

2022
942,ffi
988,&$6
948,873
965,456
922,857
989,299
995,433

1,000,871
921,227
905,482
ffi4,223
950,524

2023
1,029,157

997,413
984,116

1,015,438
1,061,763

984,24',1

1,086,674
1,063,381
1,020,678
1,053,620

954,365
1,057,605

20?A
1,'177,819

912,457
1,048,941
1,066,788

989,756
966,701
991,582
955,027
851,600
813,935
787,600
853,600

Precip.
2025 (ln.)

1.45
3.88
4.72
3.68
8.74

XnS % +l- Prev. Yr.
832,968 -N.28Yo
836,250 €.35%
875,581 -16.5306
912,157 -14.ffio/o

1,0A1,494 1.19/o

891,690 -13.490/0

Precip. Total

AVG 894,041 795,390 ffi7,232 873,578 904,936 857,919 954,508 949,628 1,025,704 951,317 4.49

22.47



Exhibit 7

EAST LYME SEWER FLO'1VS - HISTORY

JAN,
FEB.
MAR.
APR.
MAY
JUN.
JUL.
AUG.
SEPT
ocT.
NOV.
DEC.

20{ 0{t,
1,037 939
1,001.694
1424,903
1.341 021
1,119.627
1,067.205
1 . 1 17,893
1.040,808

s32,705
928,254
869,937
882,U7

2011
918,818
95S,700

1,001 ,537
938,509

'1.046,507

1,017,256
1,027.843

970,097
1,167,520

966.767
983.082

1 , 
't 33,107

2012
956.431
912.442
886.778
915,628

1,016,580
996.9S3

1,026,063
1,018,439

912,093
949,7'1,9

963,598
983,849

2013{2}

975.330
1,010,626
1,139,232
1,042,500
1 .057.182
1,243.09S
1,217,93S
1,203,763
1,288,056
1.020.39C

928,615
944,611

2014
1,011.343

994,771
1,026,812
1,126,058
1,145.107
1,407,792
1,038"583

999,147
837,706
852.281
787.769
835,260

201 5
787,646
832,681

1,017,280
938.861
913.816
880,190

1.A48,427
977 "543
878.563
861,521
803,842
788,'121

2016
747.2U
809.701
790.851
796,611
777,446
815,281
879,9s2
868.636
762,544
738,247
709.481
728,U9

2017
784,837
765,648
777,452
897,161
872,268
84S.504
8B3,851

873,017
769,493
752.273

% +1- Prev. Yr"
5.03%
-5.44a/o

-'t.69010

12.620/o

122A%
1.20%
0.44e/o

0.500/6

0.91%
1.907o

-100.00%
-100.00s1o

Precip"
2017 {in.)

3.87
2.05
3.89
7.34
6.03
4.83
2.23
2.75
2.42
7.22

AVG. 1,063,694 1,010,895 961,551 1.089.279 971,886 894,041 785.390 822,55A 3.0701s

Precip. Total 42^67
(1) March 30. 2010 storm event - 8.88 inches of rain/16.43 inches of rain for the month {Well 3Fu3B rain gauge)
{2) 10,65 inches of rain for June 2013 {We[ 3AJ3B rain gauge]

7.'18 inches of rain for July 201 3 (Well 3A/38 rain gauge)



EAST LYME SEWER FLOWS - HISTORY

JAN.
FEB.
MAR.
APR.
MAY
JUN.
JUL.
AUG.
SEPT.
ocr.
NOV.
DEC.

2015
787,646
832,681

1,O17,280
938,861
913,8't6
880,190

1,048,427
977,543
878,563
861,521
8A3,842
788,121

2016
747,284
809,701
790,851
796,611
777,446
815,281
879,952
868,636
762,544
738,247
709,481
728,649

2017
784,837
76s,648
777,452
897,161
872,268
849,504
883,851
873,017
769,493
752,273
732,848
728,437

2A18
781,5'19
865,263
927,771
778,780
746,049
906,535

1,026,307
905,718
875,918
903,915
871,111
894,050

2015
1,090,311

842,611
893,805
918,456
947,A42
875,000
977,552
932,181
833,237
806,576
815,129
927,335

2020
849,497
859,175
832,803
885,983
900,485
882,463
853,930
911,419
823,590
812,506
786,482
896,694

2021
938,302
911,422
886,441
962,591
951,501
976,981

1,A47,771
978,158

1,051,008
917,384
937,4',t4
895,121

2022
s42,U6
988,646
948,873
965,456
922,857
989,299
995,433

1,000,871
921,227
905,482
ffi4,223
950,524

2023
1,029,157

997,413
984,116

1,015,438
1,061,763

984,241
1,086,674
1,063,381
1,A20,678
1,053,620

9il,365
1,057,605

2424
1,177,819

912,457
1,048,941
1,066,788

989,756
966,701
991,582
955,027
851,600
813,93s
787,600
853,600

Precip.
202s (in.)

1.45
3.88
4.72
3.68
8.74

2025 o/o +l- Prev.Yr.
832,968 -29.280/o

836,250 -E.35%
875,581 -16.53a/o

912,157 -14.504/o

1,001,494 1.190/o

-13.49o/"

Precip. Total

AVG 894,041 785,390 807,232 873,578 904,936 857,919 954,508 949,628 1,025,704 951,317 891,690 4.49

22.47



EXHIBIT 8

East Lyme Sewer Department
Sewer Capacity Allocations - October 2O24 Update allftgures in gallons

806,00c
216,000

Sewer Capacity
Allocated and

Anticipated

118,400
75,000

193/400

4,752
8.307
3,600

24,60C
41.239

ated 2120231
76.300
60.700
37.U7

17/l.317

'109.006
2{6.000

-.t93-tl0c

y Allocatton
Year

Sewer Capacity
Requested or Need

Anticipated

118,400
75,000

Prior Approved Projects Under Gonstruction
(>5,000 gpd and greater)

Original
Capacity

Requested

Construction
Completion to date %

66%
81o/o

Oo/o

31o/"
GPD

u Connected {Lest Uor
76,300
60,700
37.347

'14.4ffi
42.600

3.600
35.400

on Asssssed

Additional
Projeci

Description

Medical/ Residential

Condominiums
Sinole Familv

ms
Multi-f;ami]v

Sewer
Sewer

Type of Use

ReslclenHal

Residential
Residential
Residential
Residential

ReV Gomm/ lncl
Res/ Comm/ lnd
Res/ Comm/ lnd

ApplicanUDevelopment

Landmark Dev. Group
Nehantic Villaqe

Orchards Subdivision ( Not Updated)
183-185 Main St (ZDM)
Brookside Apartments - About 1/3 Occuoied

ro

Pennslvania Ave Sewer Area

Average Daily Flow Capac

SuDtotal Giallons Per Day i

A

1

2

B

1

2
3
4

c
1

2
?

D
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East Lyme Sewer Department
Sewer Allocations - May 2025 Update all figures in gallons

1,O22,OOA

770.OOO

252,0'l,r)

Sewer Capacrty
Allocated and

Anticipated

't 18,400
fia,M

3.mo
4,zffi
3.600
3.540

1s,mo
*ed2lr2untl

76,3(n
60,700

137.0O,0

8.1

-2

Sewer Capacity
Requested or Need

Anticipated

118,400

Prior Approved Projects Under Construction
(>5,OOO gpd and greater)

Original
Capacity

Requested

Construction
Completion to dale o/o

75o/o

90o/o

Oo/o

90o/o

v Connected (Lct Up(
76,3tr)

nt tn lnd 60

Subtotal

14.400
42.600
3.600

35.400

Additional
Project

Description

\partments

Condominiums
Sinole Familv
Condominiums
Multi-familv

Sewer

Type of Use

Residential

Resictential
Residential
Residential
Residential

Res/ Comm/ lnd

ApplicanUDevelopment

Landmark Dev. Group

412Q25 Uoclate)
lvtslon

183-185 Main St (ZDM. not started vet)
Brookside Aoartments el2o25 Update)

not

Villaoe Crossina

A

1

B

1

2
3
4

c
1

2



EXHIBIT 9

EAST tYtrlE WATER A SEWER OOltlilxSSION
REGULAR MEETING

TUESDAY, llARCll 28, 2023
ilINUTES

The East Lyme Water & Sewer Commission held a Regular Meeting on Tuesday, March 28,2023.
Chairman Seery called the Regular Meeting to order at 7 PM.

PRESENT: Kcvr'n Sccry, Cholnnon, Dotr Bond, Sicw Di6ionnno, Dow
liurahy. dqrrl Rustell, Rogcn Sp:trccn, Dovu Zollcn,
Robcrts

AI,SCI PRE6ENT:

ABsENT:

Joc Bmgnr. Rtbllc Wod6 Dltuctor
Attonrcy Rlwod OConrrll, Twn Gannscl

Bcn lrlorth, ttiunhlpol Utlllty Engln:cr
Atfy. Thcodors Hornls. Rcprcscntlqg fha lppllcart
Robcrt Pfonmn 9n., Raprclcrflng thc Appllcant

No One

aE3 E!
'\' 

\JL4 F|rll

EqE
;=3
€sE
Fno13

l. Call to OderlPledgc of Allegiance
Chairman Seery called the Regular Meeting of the East Lyme Water & Sewer Commission to order at
7:00 PM and led the assembly in the Pledge.
Mr. Seery noted that Mr. Norlh wanted to add an item to the agenda and suggested that it be added as
Item 5A.

*trtoTtoN ({)
Mr. DiGlovannr morrcd to add ltem 5A to the agenda - DlscusclonlAction - cT DoT l'95
lnterchenge lmprovementg at Rte 101 Gonttructlon Phase Serulces.
Mr. Murphyreconded the motlon.
Vote: 8- 0- 0. Motion pasged.

Mr. Seery introduced Ken Roberts to the Commissioners as he had recently been appointed to replace
Mr. Mingo on the Commission.

2. Approvrl of Minuter. Regular Meeting Minutec - February 28,2023
Mr. Seery celled for a motlon or any discussion on the Regular Meeting Minutes of February 28,2023,

r.tuloTloN (2)
Mr. DiGiornnna moved io approrn the Regular Meeting Minutee of February 28, 2023 er
prerented.
Mr. illurphy leconded the motlon.
Voh: 6 -0 -2. Motlon pmred.
Abstained: Mr. Zoller, Mr. Robertg

. Public Hearing Minuter- March 2,2023
Mr. Seery called for a motion or any digcugsion on the Publio Hearing Minutee of March 2,2023,

ilfutoTtoN {tl
Mr. DiGiorririne mowd to approve the Public Hearing tlinuter of March 2,2029 ar prtrcntod.
Mr, Murphy reconded the motlon



Vote: I-0 -2. Motion pased.
Abttained: Mr. Zoller, Mr. Robertr

3. Delegntlonc
Mr. Seery called fordelegations,
There wero nono.

4, Dircu*ion end Porcible Action on l,lehantlc Vlllrge Capeclty Requert
Mr. North recalled that the appllcant had requested 110,000gpd of capacity and that he had noted that they
have limited capacity available and wanted to hear discussion on what the Commission had to say.

Attomey O'Connell sald that they had some housekeeplng wlth respect to some Commlssloners who were
not at the last meatlng and asked that they establlsh thelr famlliadty wlth the recod and tape of that meeilng
for the record.

Mr. Zoller said for the record that he had rcad the minutes and reviewed the tape of the previoua

meeting and felt comfortable in being able to vote this evening,

Mr. Roberts eaid that he had read the minutes but had not seen the tape and was Propered to abstain
from the vote this evening on ihat issue.

Attomey OGonnellihen passed out two dfffarant potentlal motions on the ltem forthe Commlsslonens to
review. He noted that one was to deny and one was to approve and thatwhlle the core of them was lhe
sarne, the ffnel decision was not. He seid thet they had learned from a past case that lt ls a must to be
thorough ln the dellvery of the mollon whlch ls why thay are so lcngfihy.

Mr. Seery opened the lloor for dlscusslon.

Mr. North explalned what would be necessary forthose alnady sowar essessod areas (76,000 gpd for tha
opt-lns end 60,000 gpd for the vacant propertles' in the area) a totel of 136,000 gpd.

Ms. Russell noted that th6ra wes I more recent two-year everage that would ac{ually show a ncgatlve
number and those most recent two-years is more in line with where the trcnd is golng. She said that they
should be mora serlously looking at that trend.

Mr, North sald that they wanted it to roflect the fire-year cycle - where we really do not have enough for a
proJect of thls slze.
Attorney O'Connell elaborated that the SS2gpd they llke to keep forthoge who come so that there is 'som€'
remalnlng oapacity.

Mr, Bond sald thet they have never exceeded thelr capacity and that the sewer goes by hls house but he hes
not tled lnto lt yet - perhaps in flve years - howeverthe benefit ass€ssment has never been paid. He asked
why that cepaclty is not avallable to otherc.

Attomoy O'Connellsald thatthey use them as oomples of the ticket hoHers'who have arlghtto hoolt up
and whlle it is not a had and fast number it has to be kept in mlnd that it has to be avallable to thet
per/property when they need to or look to connec,t. You oennot put a precise number on lt.

Mr. Bond countered that they then are not maklng any monoy from this.

Attomey O'Connell said thd it is a matter of sound buslness practlcos end you have to have it available lo
them should they want lt. He added that lt ls also a Gommleslon daclslon.

Mr. Zollerseld thet Mr. Bond ls drlvlng at a gap between capacity and sstual usege. He sald that he thlnks
that we have to be concemed with ectual usage and also with seeking more capacity.
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Mr. Dlclovanna seid that he egreos wlth both Mr. Bond and Mr. Zoller. He recalled that when the orohards
was approved that running the line up Rte 1 was a beneflt to the Town. Likewlse, he lhlnks that runnlng the
sewer main up Pennsylvania Avenue would also be a beneflt to the Town.

Ms' Russell saH that she ls concemed with whet we ar6 seelng ln terms of aduel usege over the last two
yearc and fesls that we are in serious tenitory and that we should be looklng lnto acqulsltion of additionel
capacity. Bul - at this time we do not know iflwhen any is available or what it would iost and we atso <lo not
have the funds for it. She sald thet harthoughts are tnat this request should be put in a telay or hold'status
until we have the information that we need. We need to be mori thoughtful auoirt tnis and not epprove
something that we do not know enough about or where the revenue would come from for it.

Mr. Seery sald thet Ms. Russell does bring up a lot of good points but we cennot ask a dsveloperwlth a
rsquest to weit while we gather lnformatlon. He noted that we would be getfing e sower llne inlta[ed frcm
approximately Oswegatchle Hills down to Mein Street, However he sald that he ls a blt uncomfortable with
the full cepachy raquest.

Mr. Spencer asked about the numberihat they would have in mind.
Mr. North sald thal they felt that half - 55,000 gpd would be in [ne anct that it wouttt enebls them to do the
Prgject. He added that he would also love to see thsm teviat Bome re.use brown water system which the
DPH would have to revlew.

Mr. Murphy saicl that he thinks that a brown water system woulcl be goorl. lt would have to be very well-
engineered. He noted that the dffference between the five-year and two-year look back ls the 55,000 gpO

Ms. Russell said that she is deeply concemed because they do not know wtrat capaclty is avallable for sale.
At lhe very least they should find out whaMf there is capaclty avallable forthem to purchase and at what cost
that would be, especlally in light of all of the buildlng going on ln Waterfod and New London.

Mr. Seery said that he does not thlng that tt ls withln the next sh months to a year that we would have an
issue and we also heve not discussed anything with the Stete.

Mr. Bond sald that wlth a safety fac[or - whet is the worct thet could be used - 75,000 - 80,0fi1 gpd.

..MOT|ON (41
Mr. Bontl moved thtt Un{EREAS, on January lg, 202q pelletier-ilhnfc, LLG ("Appllcent'l llled wttr
ths East Lymo Wrterand Seunr Gommisrloh {"6ommirion"} an rppttiatton toiiaermdrfion of
sewer,capacity, pursuant to Genenal Stetutos 7-240a{r[f } end the Eai* tyme Reguhtlon entltled
"Appllcetlonr for lletermlnetlon of 8aror Grpecfi Prinirant to Genenl btetuHt gZ-lilBa{e[l],'
{"Regulation'llr seekll9 an ellocatlon of I l0,th0 g-ilonr pcr day (',gpd"l of rcwcriapeclti i6ia
propoeed multltuilding decigned for asrlstod living and asgoclatei madical facllltlis to 

-be 
located

on property rt 200 Ponnsylvenla Avrnue fAppllcetionr|; end

WHEREAS, the Regulrtion setg forfi tho lnfomation that must be lncluded in an appllcailon for
dctermination of seunr capacity, ar wcll er tfic duntlon of a capaclty ellocaflon end- the factors that
the commisrion may consider in rcachlng a decirlon on such dn apFticrtion; and

WHEREAS, theAppllcetlon contalnr the lnfometlon nqulnd by tho Raguletlon, lncludlng e
contingcncy, whlch lr an integnl prrt of thc propord pmJect, thet the Appficarit wlll dorlgn,
conctruct and instell a iewer seruice maln conforming to fhe Commisrloh;r derign crlterli leadlng
frcnr Maln gtGet ln end along Pennrylvrnh Avenue to fire slte of tfie propced fgec,t; end

WHEREAS plruusnttotho Regulaflon end GeneralStatutes !7-240a(a!(f ), the Gommisrton is
nqulnd to decids on en rpplicatlon wlthln 85 dayr of nceftIao ttraitl-nii lr doflncd ln oencrrl
Statutes $8-7d, ald that the declslon le due on oibeforc lrhich 30, 2023; and

WHEREAS, the Gommlcclon held e publlc hcarlng on thc Appllceton on Merch 2t 2028. Numerous
exhibits wero submlttod by the Appllcant and the-commlsrion'e etafr, end the Commlsrion hsard
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testimony from the Applicant, stefr and the public. ln making its decision the Gommlssion is
considering all of the t€timony and exhibite submltted at the public hearing; and

WHEREAS, the Commlrsion hasuddrdiscrction ln connection with the declelon to eupply sewer
,; :. :.,fliryiFc to gafticular propefties; and

WHEREAS, pursuant to an egnemcnt witlr thc Towri of Wrbrfotd trrd fria City df ilarr tdrtdOd
("Agreemerili'), lhe Toun is entitled to make use of l5% of the truatment capacity of the Piacentl
Facllity (the New London Waste Water Tnatnent Faclllty); and

Vlrl{EREA8, thc curnnt tlraimcril capacl9 of $c Phccntl Facillty h 10,000,{XXl gtrllom p.r fiy; lnd

WHEREAS, punuant to the Agreement, fire Town is cunently entltled to 1,500,0{Xl gallons per day of
tlwlge fitrfii.nt crpicity fi th. Hlceill Flcllfty; fird

WHEREAS, purcuent to contracts with various Stab of Gonnecticut agencies, the Town is requlnd to
ruaorvo 478,000 gnllonc per day of ltr etnlletile 3aunge tnetmcnt cepacfty for tho bcnrfft of verlous
state facilitieg loctrd in the Town, and this amount ls not available to the Town orany other
customers of tte Town; and

{lrllEREll$, Eest Lyne's $$nr truffir$t crprctty ir llm}ted end linlle; end

WHEREASi, based sewerfiow data in the Record, and accounting for prior allocations, and approved
proiects under construc{ion, Eest Lyme has appmximately 137,000 gpd of available sower treatment
capacity {Exhibit ll}; and

$HEREA$ tfie Regul$on 3ot3 iortft e nor+xcluslw llct of crltrrle ft* $c Commlecion mey
consider ln deciding on capaclty applicationr, includlng other arcar ln town dcslgnated for lewer
sewice and the efrect of the allocation on romaining capaclty; and

WHEREAS, the evidence ghow: thet the amount of capaci{ tlquested in tlr Application erceeds the
Town's aveilable capacity; and

BE lT THEREFORE REsoLvED, Orrt the Errt Lym Wrter rnd Sevtnr Cmrmircion, ftting $ the
Town'! Water Pollution Control Authorlty, purruantto the Regulation rnd besed on a nview of
evidence ln the rocord, heruby CRANTB !o tho Appllcatlon of Pelletlor-Nlantic, LLC 75,000 gallons per
day of munge trlhent cepacity punrumt b ltr Applicetion datcd Jenrnry 19, 202t socklqg ,t10,000

gallom pcr day of rcwcr capacity ior a proporcd multi{uilding dewlopment dcrigned fior arcirtod
llvlng and aeeocleted medical facilltles to be located on propGrty at 200 Pennsylvania Avenue. The
duratlon of sald gnnt rhall be as sot forth in sectlon ll of the Rcgulrtion.
Ma DiGiovrnne reconded the mdion

Mr. Spencer said that he prefers the lower amount and feels that 55,000 gpd ie good.

Mr, Murphy said that he thinks that there are a lot of things that we should have been investigating
however we need to give them an answer end try to work with the developer be it the 55,000 or 75,000
gpd.

Mc. Rusoell said that she agross thet we have work b do bui feele that \Me are setting e dangerous
precedent when we do not know what is available or how much the cost would be. Alco with rcopecl to
the treatment plan in New London - if it expande we would have to absofi Point O Woods and Plne
Grove lnto our allotmentwhic,h is around 150,000 gpd.

Mr. Bond said he thlnks that we should max out our capaclty es we are a business.
Mr. Spencer-
Mr. Zoller called the motlon -
Mr. DiGiovanna seconded the call-
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Vote: G - I - l. Moffon pasred.
Against: Mr. Rucrell
Abrtrined: Mr. Robertr

5. $et Public Hearing Dete for SewerAsrersment!
Attomey O'Connell said that some ane residential and some commerciel and that the185 Main is still
another type that is included here.

i|MOTTON (5)
Mr. DiGiovanne moved to ret the Seyycr Aeceslments Public Hearing for April 25,2A23
commencing at 6:30 PM.
Mr. Spencerseconded the motion.
Vote: 8 - 0 - 0. Motion passed.

5. A. DiccursionlAction - CT DOT l-9S lnterchange lmprovements at Rte 161 Conrtruction Phase
Services
Mr. Norh said that he needs to put a PO together on the project work that will be done for us. This ie
already apprcved by the State - we just have to secure an account. lt is paid for by the State.

sMoTtoN (6)
Mr. Murphy moved to apprcpriate end trrntfer $12,600 in Seurcr Agscsrment Fund 3 frcm
nesounses available to the account titlac, "DOT Conrtructon Phme Engineering Seruices" to
fund onAoing engineering services and inspection work.
Mr. DiGiovanna leconded the motion.
Vote: 8-0 -0. Motion pasced.

8. Bllling AdjustmentrlDieputer
There weftr none.

7. Approvrlof Bills
Therc were non€.

8. Finance Dircctor Report
Mr. Gervais was in attendance at another meeting. There was no report.

9. Discurrion on WaGr & Sewer Budgeta FY 23-24
Mr. Bragavrr noted the folloaling on the sewer side -
' Revenue worksheet - proposing bringing $176,360 from sewer assessment to help offset capital

costs in the operating budgets.

' The back of the ravenue shaet shows the calculations of estimated Fovenue as well as a potential
rate increase on the sew6r side of 57o scross the board on all rates.. Suggested ctanging the regulations to allow for a minimum wage charge as there arca number of
customers who do not use any sevver so they do not pay any usage fees although they are hooked
up to the system and have the ebility to use it. (some 300+ customers)

Mr. Bond asked if they could use thls bee between boft water and serrer
Mr. Bragwrr said no as there are far more water customers than therc are sewer.. On the expenditure side they are proposing a 100/o budget lncrease.. There is a new line item for capital projecfs of $1fi]0,000 to cover all kinds of smaller capltal

projects that come up during the year that are not maintenance.. He is proposing to change the names of fuvo line items - Profegsional Development to Tmining; and
New Services/Projects to Meter Usage Payment, Thoy are not proposing eny new trucks in this budget.

Me. Russell said that glven the capacity digcussion that tho inflow line haa $1000 in it - ghg asked if that
wes a placeholder ee it seems that they could be doing more with that.
Mr. Norlh said that he is working on e project similar to that which potenthlly has grants.
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Mr. Bragaw noted the following on the water side -. They ara showing a need to pullfrom their retained eamings $229,733.. Waterflows and therefore nevenue (prisons) seem to be dropping which is putting more strain on
bringing in revenue from the Town side.. On the back of the revenue sheet are calculations for estimated nevenue along with a potential rate
increase for the water side of 8o/o ECross the board on all rales.. They are proposing a $200,000 line ltem for capital projects as right now they have no mechanism
to pay for capital costs in the water operating budget.. They need to discues the bonds/principal llne at an upcoming meeting.

' They arc proposing one new truck ln this budget

Ms. Russell said that she wes not sure of exactly how to put this - but it seems thal they are also
putting in part of Mr. Seery's First Selectman's salary lnto this budget. (Water - $8,300)

Mr. Seery said yes as he ie spending some 3 to 4 hours perweek on this so hie salary is being reduced
by that fmm the Selectman's Ofilce.

Ms. Russell said that this is the first lime that it has ever bsen done and it is only on the water side and
not the seurer side and she does not think that it is fair to the water customerc.

Mr. Seery said that it is by Ordinance that he wears this hat also and that he would welcome an
ordinance change as it does become difricult to do both no matter howyou divide the hats. He added
that he thinks that it is only fair that it gets billed to where the time is being spent.

{0. Prciect Updatee

' Meter Replecement Profect
Mr. North said thet they averag a 225 per month and hopes that by the next read in the fall that they will
be around 90% done.

. Boston Post Roed Tank Rehabilitation ProJect.
Mr. North said that the contractor is starting lhe sandblasting.

11. Gonrtpondence Log
There vlrers no commentg.

12, Ghelrman'c Report
Mr. Seery said thet the Rte 161 pmject haa begun and that 4.5 years from now we will bc happy that it
was done.

Mr. Murphy asked about lhe Rocky Neck pump house.
Mr. Seery said that he has not heard eny mors on it butwould love to have them put some money
towards it.

Mr. Seery eaid that tomonour at Rosa Negra they would be holding a women's rccognition event ae lt is
women's reoognition month.

13. Strtr Updater
a. Water tleparbnent Monthly Report

Mr. Murphy asked when the Boeton Post Road hydrant would be fixed.
Mr. North said that they are etill waiting on the parts.

Ms, Ruesell asked the coet for a hydrant.
Mr. North sald about $5 - 6,000.

Mr, DiGiovanna asked about the rcplacement of meters forthe echools.
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Mr. Bragar and Mr. North said that they have determined the types and that the echools will have to
pay for them ovsr a period of yeans. They will knoil soon and ehould be able to put them in ovcr the
sumrn€r months.

b. Sewsr Depertment Monthly Report
There were no oommente.

14. Futuru Agondr ltemr
e. HomeownerWeter Line Leak lnsunnce
b. lnlgetion 3ub-meterlng Policy

Under discusgion.

Add - look into potential for additional capacity acquisition

15. ADJOURNTTIENT
Mr. Seery celled for a motion to adjoum.

.rMoTtoN (7)
Mr. Murphy moved to a{loum lhir Regular Mcetlng of fto Eest Lyme Water & $ewer
Commlssion rt 8:40 PM.
Mr. DlGiornnnt reconded the motlron.
Votr: E- 0- 0. Motlon pelted,

Respcctf ully submittcd.

Karcn Znitnuk,
Recordirg Secrctary
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East Lyme Sewer Department
Seuer Capaci$ Alocations - Current As of December 2022
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EXHIBIT TO

Minutes of East Lyme Water and Sewer Commission Regular Meeting -
o5t27t25

Date and time:

Present:

CG:

Location:

05127125 7:00 PM Io:05127125 8:24 PM

Brooke Stevens, Recording Secretary, Commission Members:, David B. Bond, Carol
Russell, Dan Cunningham, Chairman, David J. Murphy, David R. Zoller, Michelle
Royce Williams, Absent:, Ken Roberts, Lindsay Bollenbach, Roger L. Spencer

Ben North, Municipal Utility Engineer, Mark Zamarka, Town Attorney

East Lyme Town Hall, Upper Conf. Room, 108 Pennsylvania Ave., Niantic, CT, 06357

Topics

1. Call to Order

@!Cnairman Cunningham called the May 271h,2025, Regular Meeting of the East Lyme Water & Sewer
Commission to order at 7:00 p.m. and led those assembled in the Pledge of Allegiance. A quorum of
Commission Members were present.

2. Additions to the Agenda

[@f There were none,

3. Approval of Minutes

3-1. April 22nd,2025, Public Hearing Minutes

@ see attachment.
gl M i n utes-ofjast Lym e-Water-and Sewe r-Co m m issio n-P u bl ic-H eari n 9-04-22-25. pdf

@MoroN(1)
Mr. Zoller moved to approve the Public Hearing Minutes of April 22nd,2025, with no changes or
adjustments.
Mr. Bond seconded the motion.
Motion carried, 6-0-0.

3-2. April 22nd,2025, Regular Meeting Minutes

@lsee attachment.

4) Minutes-of East Lyme-Water-and-Sewer-Commission-Regular Meeting 04 22-25.pdf

@MoroN (2)
Mr. Zoller moved to approve the Regular Meeting Minutes of April 22nd,2025, with no changes or
adjustments.
Mr. Murphy seconded the motion.
Motion carried,6-0-0

4. Delegations

@There were none.
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5. Correspondence Log

@f see attachment.

;l Correspondence_Log May.pdf

l@| Mr. Gunningham identified the items on the correspondence log for the record.

6. Executive Session- Pending Litigation RE Parker's Place

El*lftsnMOIoN (3)

Mr. Bond moved to enter Executive Session al7:02 PM for the purpose of discussing pending litigation, and
Staff and the Town Attorney were invited to join the Executive Session.
Mr. Spencer Murphy the motion.
Motion carried, 6-0-0.

[@ The meeting resumed al7:37 PM, following an Executive Session that concluded at 7:36 PM, during
which no action was taken.

7. Discussion & Possible Action RE Settlement of Pending Litigation- Parkers Place

MOTTON (4)

Ms. Royce Williams moved to authorize the Town Attorney to offer a settlement through stipulated judgment,

allocating 8,124 gallons, subject to the same timeline terms as regular allocation approval. The otfer will be
presented to the Commission for final approval, the timelines should align with the Board's regulations, and the
Board will review the language before proceeding.
Mr. Murphy seconded the motion.
Motion carried,6-0-0.

8. Billing Adjustments/Disputes

8-1. 15 Freedom Way, Unit #55

@ tvtr. North noted that he has made contact, and the issue is still being worked out. lt will be discussed
further at the next meeting.

9. Approval of Bills

@lsee attachment.
gl Approvalof_May-Bi I ls.pdf

G@MoroN (s)
Mr. Murphy moved to pay Weston & Samson $1 ,900 for Sewer Conflict Resolutions, Project Eng21-0356,
lnvoice 5250180.
Mr. Zoller seconded the motion.
Motion carried, 6-0-0.

10. Finance Director Report

Decision
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@| Mr. North noted that the Finance Director was unable to attend, but a written report was provided to the
Commission Members, which he briefly discussed:
*Sewer expenditures are at approximately 76% of the budget, and water expenditures are at about 57%.
*Water is lower due to bond principal payments, but encumbrances for well rehabilitation work will increase
this.
*Both accounts are currently comfortably under budget.
.Billing is ongoing, and revenue is slightly lower due to timing.
.Staff is currently dual accounting, using both the old and new utility billing software, causing a slight delay.

11. Project Updates

@f There were none.

12. Discussion & Possible Action to Create a Special Project titled "Sewer Pump Station
Communications Upgrade" in the Sewer Capital Projects Fund & to be funded from Sewer
Operations

I@l A project to upgrade communication systems at several sewer pump stations with line-of-sight issues
was discussed. The plan is to move to a cellular-based system, leveraging the town's agreement with ATT
FirstNet for priority communications and discounted rates, and project will span two fiscal years.

@lsee attachment.
gl Special Project.pdf

EE@lMoTloN (6)
Mr. Murphy moved to create a "Sewer Pump Station Communication Upgrade" project within the sewer
construction fund and transfer $35,000 from the sewer operating budget to fund the upgrades.
Ms, Russellseconded the motion.

13. Discussion on Sewer Gapacity Subcommittee Action ltems

l@l Mr. North and the Commission reviewed possible Sewer Capacity Subcommittee Action items and some
of the following was highlighted:
*One initial item identified was to re-evaluate sewer needs for ticket holders, including those with developed
but unconnected properties, and undeveloped properties.
*lt was suggested to use water bills to estimate sewer flow for connected properties.
*For undeveloped properties, estimates could be based on zoning (e.9., assuming a four-bedroom house in

single-family zoning).
*The discussion touched on the Plan of Conservation and Development (a 1O-year plan updated in 2020) and
how it should be part of the capacity study.
.The idea of updating the 2007 facilities plan io identify areas at risk of pollution due to failing septic systems
was raised.
*The need to determine actual available capacity was emphasized.
.The Subcommittee willwork on bringing fonrvard the capacity allocation spreadsheet.
*The Board discussed the possibility of a limited moratorium on new sewer connections, possibly for six
months to a year, to allow time for strategic planning.
*Legal counselwill be consulted regarding the process for a moratorium, including potential public hearings.
*The potential implications of a moratorium on previous representations made to Landmark in court were
raised.
*The importance of correlating sewer capacity with the town's development plan was further emphasized.
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ilEEl trltr. Bond expressed frustration that the Commission cost themselves money by not approving a past

decision. He drew a parallelto Old Lyme, who has reportedly decided against further growth, effectively
imposing a moratorium on building if properties cannot support a septic system. lt was argued that the
Commission eventually becomes the first line of defense in refusing people, despite not having the authority to

enact a building moratorium. This led to a question about how the Commission can justify asking ratepayers to
fund more capacity if it's not going to be used.

SEIEI Having served on this Commission tor 22 years, Mr. Bond said he's repeatedly heard discussions about
future needs but feel little progress has been made. He argued that the Commission has missed opportunities
to expand the ratepayer base and improve the town by extending sewer lines, instead burdening current
ratepayers for capacity that remains unused. He highlighted the 100,000 gallons of available capacity is sitting

there and not being utilized. Mr. Murphy added that this issue has been debated for decades.

SE! Ms. Russell emphasized the need to address potential water pollution issues from existing developed

areas currently on septic systems, rather than focusing solely on new development. She highlighted the
importance ol having reserved sewer capacity to proactively manage such risks, citing areas like Dodge Pond

as an example where sewers could be beneficialfor pollution control.

Questions were also raised the question of whether community subsurface systems or other alternative
methods could address potential pollution if current sewer capacity is insufficient. The lack of data on specific
problem areas and the amount of reserve capacity needed for these purposes was noted.

SEE| fUr. North summ arized the proposed next steps lor the sewer capacity issue. He observed that the
immediate priority is to establish the current available capacity by updating the capacity allocation
spreadsheet. This update would also include a discussion on the metrics used to evaluate unknown factors in

the assessment. The completed information would then be presented to both the Subcommittee and the full

Board before moving on to other related tasks.

[@l Mr. Bond inquired about the possibility of implementing a legal limit on new sewer applications,
specifically for those requesting more than 5,000 gallons. Ms. Royce Williams proposed exploring a temporary
moratorium (e.g., six months to a year) with periodic reviews, allowing the Commission to assess its

effectiveness. Mr. Russell said she thinks this is an excellent idea.

SEE Ms. Russell detailed how sewer capacity is hard to pin down because it depends on two main things: our
needs and how much sewage actually flows.
Factors like droughts or heavy rains make the available capacity a moving target.
Available capacity was 189,000 in one recent year, but a four-month average tor 2025 shows 338,000. lt's also

unclear how much capacity is needed for pollution risks or how much reserve capacity is already set aside.

SWl Mr. Cunningham outlined a plan to develop specific language lor proposed actions. This will allow the
Board to decide whether to proceed directly or hold a public hearing. Once these initial tasks are set, the

Subcommittee will delve into the details, exploring various approaches and presenting the most viable options

back to the Board. The goal is to embark on a strategic planning process.

@f Action ltems:
-Staff willcompile a list of potential action items for the Sewer Capacity Subcommittee.
*The Board will aim to finalize the Subcommittee's agenda at the next meeting.
.The Board willdiscuss and consider a potential limited moratorium on sewer connections.
*The Board willwork to determine the actual available capacity.
.The Board willdiscuss how to standardize the sizing and determination of sewer capacity for empty lots
.Staff will prepare a description of the envisioned upgrade to the plant.

14. Chairman's Report
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[@| trrtr. Cunningham delivered his report, highlighting the successful passing of the town budget as positive

news. He observed a significant increase in activity and visitors on Main Street over the weekend. This surge
in interest, he stated, underscores the urgency for the Commission to intensify its future planning efforts.

NE He emphasized the importance of getting the Subcommittee up and running and focusing on the most
important issues first. Mr. Cunningham believes the current period demands critical decision-making to ensure
the town continues to thrive and be enjoyed by everyone, and that they're moving in the right direction.

15. Staff Updates

15-1. Water Department Monthly Report

I@l Mr. North reported that the Water Department's activities are progressing as expected for this time of
year. Hydrant flushing is going really well. The team is also actively working on Well 4A, performing

redevelopment work and a SCADA upgrade to bring it back online. This is a significant effort, as the well
has been out of service since around March 20th, and its return will be beneficial for summer operations.

@lsee attachment.
/ Water Reoort Monthly Report.pdf

l@| Mr. North added that water usage is seeing a slight uptake, likely due to recent precipitation and the
upcoming summer season bringing more visitors to town. He expects usage numbers to increase.

15-2. Sewer Department Monthly Report

@The Commission briefly discussed sewer tie-in requirements and extensions. A key discussion point

was whether properties are required to tie into the sewer system if it becomes available. Currently, only
Pine Grove was mandated to tie in due to a consent order.

[@The conversation then shifted to funding sewer extensions. lt was noted that 90% of past sewer
extensions have been paid for by developers, indicating that the commission currently lacks the capital and
budget to undertake widespread sewer extensions to neighborhoods. This brought the discussion back to
who should bear the cost of increasing capacity - current ratepayers or those seeking new connections.

[@The Commission wondered what the common practice in other towns might be, and if ordinances
require properties to connect to sewers if available, prohibiting septic system repairs at that point. This

concept was deemed a great thing for the capacity Subcommittee to look at.

16. Future Agenda ltems

16-1. Sewer Capacity Subcommittee

16-2. Capital Projects Subcommittee

17. Adjournment

E@MoroN (7)

Mr. Murphy moved to adjourn the May 271h,2025, Water & Sewer Commission Meeting at 8:24 p.m

Mr. Zoller seconded the motion.
Motion carried, 6-0-0.
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@l Respectfully Submitted,
Brooke Stevens,
Recording Secretary
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Task Summary

New Tasks

@f Adion ltems:
.Statf will compile a list of potential action items for the Sewer Gapacity Subcommittee.
*The Board will aim to finalize the Subcommittee's agenda at the next meeting.
*The Board willdiscuss and consider a potential limited moratorium on sewer connections.
*The Board willwork to determine the actualavailable capacity.
*The Board willdiscuss how to standardize the sizing and determination of sswer capacity for empty lots.
.Statf will prepare a description of the envisioned upgrade to the plant.
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RES'SL\IEDI Tlre Erst Llmre Doaril of Sclochnen dcdncs t0 f,tfltg as s nrafrcr of public record
th+t it is worthwhilo to rcmind flre Zontng Comrniusion that the Osuregatchie Hills is eupooially

euilable for prcrcrvntion aF opcn spsce, and thrt the public iote$a*t is bcst sct4t€d by insuring that
tfui.r property rcmnin in it's;tencnt undovclopoil shto for usc by futrrc gcncratlons of tlrc publio.
The Boanl of $oleotmm rugar tha Zorriug Corq$i$ion ta tekc this into consideratiut as it m"rkts
its decision on Landmark firvestnont Cfoups' applicnfion.
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POTENTIAIS

I. NO AVAILABILITY FOR U'ATERAND SHI'ER
- Not in scwa sho4 connitrenl clrcwhete foravailability.'This pbnwou5

oomrm a lot of scilrcr rnd wonH rcguirc a[ dcnsbD.
- Wftbrn ndcr radrcucr, c@t gd rfttd$lc bonftg gojd fturgb.
- WAXIRA}.TD SEWER@MMISTilONHAS.NO OBUGATIONTO

EXTgb[D TO PROPERTY-MESNOT FAIL TJNDER, AFFORDABI.E
TIOUSINO ACT.

2. RECOMMBiIDAIION IN PI.A}.I OF DEVETOPMENT AS OPEN SPACE
SUPREME Coun DECISION - CHRISTIAN ACTIUTwIIES VS. CILASTONBURY
RE OPE}.I SPACE.

-PErccl al*ays rcoomncdcd for opco space in PlrD of Dcvebpocat.
Sugcrc Court lill this rvrs a viable rcrson to dcoy.

3. TRAFFIC SNSIDERATIONS
Mr. Frascr mtd this proposcd dcwlopmcat r*ould cntcr and cxit on BoSon Fost Road
within % milc of I-95 and within 30O fer of Routc t. Hc addcd tbcrc wcrc rgvrcrE sitc linc
issrcs.

Atty. Fltllcr ioquircd about atra6c rcport. Hc rddcd tbat w rod o rolvc thc Ercibn
if tbcy bove gubmittcd e,mugb or if thc Zofug0ommissbn cen pqucst mrc. Hc.ddd
that Mr. Frascr should rct appcar on thc rcord or bcbrc tbc Commissbn in rhic Dttcr.
Hc statodrhrtbc Plaoning Cmmission couldta&crnofficidpositiolr Hcsggcstod tht
an oficial boollct bc sct rp rrtilidng tbc chombgrrr rn indcx, and Fsd as ra Exhibit
to thc Ta"4Oornmissbu, mtqg it wrs iryortrnt to gpt thb inbrutbn iro tb rcord.
Heoddodtbd all widcne $ould bc ofircd dpuHb hcutr& addingtbattbonly
exccptbn to thfo q;ss 6sasphrnic to thc cornmirsbn oould rubmit datc to clgbin tbirgs -
rcports couH bc s$mittcd htcr. He $tescd u'lrts{,Gr urc nrbmit, suboit it at thc pub[c
besing -thir gives tlF otbcr sllc tbc oportrnity to ooEGnL

A. ECOLOGIC,AL:
AtU. Fullcr notcd that an cnvironrcntsl cosultant eould bc hLcd to dbcurs wlrat cxtcnt
thisproposod dcvebpmcnt mightadvcrsly inpsct. Rcviewarcblogicaland nalands.

Bill Mulholland notcd hc wouH circulatc thc couphrrlplans to othcr dcpartncnt$ ts is
custom, to ga$cr conuncnts.

Atry. Fulhr statod thattbc TairyComtssionnecds a basis for dcnial Hcoggcstod
irclrdiA tbc wdcr and scwcr rcpo4 sddressiog tratrc and cnvironmcolal and thr
Planning Comurission's rcport in tbc rccord.
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