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PRESENT: filank Nickcron, Chclnnon, Dow Bond, $tcva Dl6lorunna. Dqvld
Jcc$rs, Davld rtiunphy, 6orcl Rucacll, Rqgcr Spcrrcr

AI,5O PRESENT: lttorncy llonk Zomorlo, Town Counscl
FILEO IN EAST LYME

EAST LYME WATER & SEWER COMMISSIOII
SPECIAT MEETING MINUTES

Monday, JANUARY 14th, 2019

Joc Bmgnw, hrbllc Worla Dhccfon
Bnod Kotyl, Wlllty Englnccn

lzcKL+l- { 2

c

ABSENT: Joc ltingn, Dovr Zollcr

1. Call to Order
Chalrman Nlakerson oalled thls Speclal Meetlng of the Weter & Sewer Gommission to order at 7:00 PM
and led lhe assembly in the Pledge of Allegianoe.

2, Conrider Adoptlon of Propoeed Regulatlon Regarding Applicationr for Determination of
Adequacy of Sewer Gaprcity

Mr. Nickenson asked Atlomey Zamarka to brlng them up lo date from the lasl meeting.

Mr. Zamarka said that after last weeks comments from the publlc and commlssloners that he had come
up with the cunent changes whlch he passed out (copy attached). He recapped them noting that under
Aoolloatlon that they had add the 'mole than 20 residenlial units or mor€ than 5,000 gpd of capaoity' an
epplicetlon shell be mede to tho EL Watar & Sewer Commlsslon, An application fea wes added; wilh
regard to lhe application fee ($ZSOI - he sald thal lt is arbitrary and es Attomey Heller had stated - lt ls
nol unusual to recap the admlnistrative fees and staff coste to prgpare the informallon.
Under Duration - Regarding - lf wlthln the 12 months that the applicant has not applled for all neoassary
land use approvals or provlded proof that th6y are ln process then the capaolty becomes null and voict.
The appllcant would be notlfled of thls in writlng. He said thet the reseruetion fee was elimlnated ffom thls
aree. They can dlsouss and make e declslon regading utlllzing 4, a. or b.

He sald ihat he had received an emall from Aftomey Holllster wlth a request that there was a lefter (ln
addltlon to the comments that were submltted) that Attorney Ranelll had that was suppossd to be part of
lhe publlc reood. He asksd them ebout lt.

Mr. Jacques recslled that it was not submltted durlng the publlc hearing or special meetlng, but rather
efi6r the meetlng wes over,
Mr. Nlckerson said that as lt was not submltted during the public hearing thal ll could not at thts tlms be
included.

Mr. DiGiovanna asked if he understood coneo'tly that they were to ohoose under Duratlon - ltem 4. tho s.
or b. version.
Mr, Zamqrka sald that was correct ag there was dlscusslon and conosrn regerding the element of time,
Mr. DlGlovanna suggested that they leave lt at 4.a. as wftat they hed dlscussed was that they felt that 10
ysars was much too long of a time frame to tle up capaclty,

Mr. Mutphy said that he was pnepared to make e motion that they aocepl the updated document wlth the
4.e. oplion.

*.MOTION ({'
Mr, Murphy movad to accept the modlflcatlons to the Regulatlon Regarding Appllcrtions for
Detorminatlon of Adcquacy of Serrrr Capaclty Pureuant to Genelal Stahrtes $7.246a(a){t} ae
prc$ntod and to accept under ll. Duretlon - il4, (al. (ree Attachrd|
Mr. DlGiovanna locondrd the motion.

*
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Ms. Russell said that with referenco to the $hipman & Goodwin commenls that perhaps they should state
it es it is in the ordinance,
Mr. Zamarka said that there is nothing wrong with how it is because as the WPCA they can exerclse this.
He added that the responsibility is covered in the opening paragraph,

Mr, DiGiovanna asked Mr, Bragaw and Mr, Kargl if they were 0n board with the spplication fee as
presentod.
Mr. Kargl said that they did review the tim6 that it would take to prepare the application information and
the associated fees.
Mr, Bragaw said that they are thinking that it should be $500 and that if a Public Hoaring is requirod that it
should be another $500 to cover lhe associsted advertising and preparation costs.

Mr, DlGiovanna suggested that the stale that a Public Hearing fee would be charged if applicable
Mr. Zamarka added that they will also do Notlces of Decision which have an associated cost.

Mr. Nickerson noted that they would also have an Attomey prosent. He asked Mr. Zamarka if changing
the $250 would present a problem,
Mr. Zamarka $aid that the original 25olo roservotion fee would havo been much more than the $500, so
there would not be a Problem,

Mr, DiGiovanna suggested the non-refundable $500 application foe and an additional $450 Public
Hearing fee if a Public Hearing is requirod.
Mr. Kargl noted that lhero would always be a Notice of Decision and that costs $150.

Mr, Jaoques asked that they add the words'non-refundable'beforc the word fee.

Ms. Russell asked about tho frultion of tho projecd, a Certificate of Ocoupancy and how long they would
hold the reserve allocation.
Mr, Bond said that the problem with a Certificate of Oocupancy is that it has no rslation to this and should
not be tied to this.

Mr. Zamarka said that this Gommission does not have any inlluence over how long a projeot takes.
Mr. Nickerson said that they are not going to be holding the capacity forevor - if someone comes in at
four (4) years time saying that they are just starting tho process - we would not be holdlng it forlhem,
Mr. Zamarka said that in looking at olhor similar regulations in othor Towns thst we are more definitive
than olhers.

Mr. Jacques noted that in order to do what Ms. Russoll appoars to be suggesting, that it is beyond what
they are discussing here qnd they would also be talklng about metering which they do not do.

Mr. Murphy $aid he would like to amend his MOTION (1).

**MOTION {i) amended
Mr, Murphy moved to amend under l. Application - #f - A, non-refundable application fee of $600
shall be paid by tha applicant when submitting the application and should a Publlc Hearing be
required there wlll ba an additional $450 due to cover tha Public l'learing.
Mr. DiGiovanna seconded the anrendrnentto MOTION (1).

Mr. Zamarka synopsized that to be clear - tho oapacity allocation is good for 18 months after the last land

use approval (if not appealed). The four (4) years kicks in only if there is an appeal.

Mr, Jacques suggested that some of them had thought that they were talklng aboul four (4) years and
suggested that they change tho 18 mohths in 4. a, under Duration to 48 months'
Mr. Zamarka sald that they would then romove the part of the sontence with the four yoars as that is in
effec,t whst they are saying with the 48 months ratherthan 18 months'

Mr, Murphy said that he would make a rnotlon to further amend MoTloN (1).
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**MOTION (,l} second arnendment
Mr. Murphy moved to amend under ll. Duration - #4 (a) to delete the (a) and hav6 the sestion read
asfollows: '1. AcdpacltyallacatlonshallOe lnetrectforapertod notioexceed4S monthsfrom
the erpinaffoar of the appal period of $e sppficantb lasl land use apprcval wlth no appeal havtng
been taken therafron or an unappealed decislon of a eourt of conpetentJurtsdlclion adjudlcatlng
such land use appeal.Ifie Comnrisslon may axlend an alloca#on of sewer capacfty beyond 4
years if lt defermlnes, in its sola discrelfon, thatgood cause exists.
Mr, DlGlovanna seconded the second amendment to MOTION ({}

Mr Nickerson askod what would happen if poople don't apply untitthe very end of the time frame.
Mr, Zamarka $aid that they have to get the approvals wlthin 12 months.

Mr. Nickerson celled for a vote on the amended motion.

Vote: 7- 0 - 0. Motion passed.

3. ADJOURNMENT

Mr, Nickerson called for a motion to adjourn

**MOT|ON tt)
Mr, Murphy moved to adjourn thie Special Meeting of the Water & Sewer Comnnission at 8:04 PM.

Mr. DiGiovanna seconded the motion"
Voter 7- 0-0, Motion Passed'

Respectf ul ly subtniffed,

Koren Ztnitruk,
Recording Secretory

Regulotion os omended oftoched
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EAST LYME WATER. & SEWER COMMISSION
SPECIA!. M EETING MOTIONS
Monday, JANUARY t4tlt, 2019

PREsENT iAark Nickenson, Chairman, Dave Bond, Steve Di6iovanno, David

,Iacques, Dovid itAurphy, 6orol Russell, Roger Spencer

ALSO PRESENT: Attonney Mork Zarnorkc, Town Counsel

Soe Brogow, Public Works Director
Brad Korgl. Utility Engineer

ABSENT: Joe lvlittgo, Dove Zoller

1, Gallto Order
Chairman Nickerson called this Special Meeting of the Water & Sewer Commission to order at 7:00 PM

and led the assembly in the Pledge of Allegiance.

2. Consider Adoptlon of Proposed Regulation Regarding Appllcations for Determination of
Adequacy of $ewer Capacity

**MOTION (1)
Mr. Murphy moved to accept the modifications to the Regulation Regardlng Applicatlons for
Determination of Adequacy of $ewer Capacity Pursuant to General Statutes $7-246a(a)(1) as
presonted and to accept under ll. Duration - #a. (a). (Aftached)
Mr, DiGiovanna seconded the motion.

"*MOTION ({) amended
Mr. Murphy moved to amend undor l. Appllcation . /M - to read as follows: 'A non-refundahle
apptication fee of $500.0A shatl be pald by the applicantwhan submitting the applieatlon' $hould a
Public tlearing be required there wlll be an addltional $450.00 due to covar the Publtc Hearlng
cosfs,'
Mr. DiGiovanna seconded the amendment to MOTION ({).

**MOTION (1f second amendment
Mr. Murphy moved to amend under ll. Duration - #4 (alto delete the (a) and have the section read

as followsi '4, A capaclty allocation shall be in effectfor a perlod not to exceed 48 months from
the expirctlon of the appeal perlod of the applicant's last land use approval wlth no appeal having
been taken therefrom or an unappealed dacislon of a court of competentJurlsdiction adiudlcatlng
such land use appeat. The Commisslon may extend an allocatlon of sewer capaclty beyond 4
years If tt determlnas, ln its sole discretion, that good cag99 gxigfs, (See attached)
ittlr. DiGiovanna seconded the second amendment to MOTION (1)

Mr. Nickerson called for a vote on the amended motion.
FILED

Vote: 7 -0 - 0. Motlon passed,
q

3. ADJOURNMENT

Mr. Nickerson called for a motion to adjourn. LYME LERK

*MOT|ON (1)
Mr. Murphy moved to adjourn this Special Meeting of the Water & Sewer Commission at 8:04 PM
Mr. DiGiovanna seconded the motion.
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AppLrcATr oNS FO_B_D ETERMTNATI O.N OF ADEOUA$Y O F

$ewage treatment for the Town of East Lyme is limited. Pursuant to an agreement with
the City of New London and Town of Waterford, East Lyme is currently entitled to a
maximum of 1.5 million gallons per day of sewer treatment capacity at the New London
Regional Water Pollution Control Facility. ln order fo ensure that there is adequate
capacity for all customers, the Commission adopts the following regulation for
applications for sewer treatment capacity pursuant to General $tatutes $7-za6a(a)(1).

l. Applipelon. For all development projects that either (a) request a connection for
more than 20 residential units or (b) require more than 5,000 gallons per day
of sewage treatment capacity, an application, pursuant to General Statutes

$7-246a(a)(1), for determination of adequacy of sewer capacity related to a
proposed use of land, shall be submitted to the East Lyme Water and Sewer
Commission ("Commission") on a form satisfactory to the Commission, and
shall include all of the following:

1. A class A-2 survey of the property to be developed, showing the general
layout of the proposed use of land;

2, Proof that the applicant owns the property to be developed, or has the right to
develop the propefty, and

3, Documentation suppoding the amount of capacity being requested.

a, Documentation related to a proposed residentialdevelopment shall
include the number of residential units, the numbers of bedrooms per
unit, and the methodology used in calculating the amount of capacity
being requested,

b. Documentation related to a proposed non-residentialor commercial
development shall include the methodology used in calculating the
amount of capacity being requested, and any special circumstances
(i.e. the type of sewage being treated, design specifications, etc.) that
would affect the amount of capacity being requesied.

c. The Commisslon reserves the right to request from an applicant such
other information that it deems nece$sary.

4, Aa<trrlioationlbe*f,@finO shall be paid when an application ls submitted.
,fr hon . r's=.fi."tr,,rT,';1.-(-p czy 1:tl 
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11, D,urqtign.

1 . within 12 months after the expiration of the appeal period of a capacity
allocation, the applicant shall (1) apply for all necessary land use approvals
for the proposed use of land, and (2) provlde proof of all such applications to
the commission. lf an applicant fails to apply for all necessary land use
approvals, or fails to provide proof of such applications to the Commission
within this 12-month period, the sewer capacity allocated to the applicant shalt
terminate and be considered null and void.

2. lf the applicant fails to obtain all land use a required for the proposed
use of land, the $ewer cl to the applicant shallterminate and
be considered null and void.

3. The Commission will notify an applicant in writing when an allocation lras
terminated.(fhe failure of the Commission to provide written notice in a timely

at
l*
l.r*

w

manner shall not constitute or be construed as a waiver of the Commission's
right to declare a terminated allocation null and void.

4. A capacity allocation shall be in effect for a period not to exceed

\eJ4'8 months from the expiration of the appeal period of the applicant's rast
land use approval with no appeal having been taken therefrom or an
unappealed decision of a court of competent jurisdiction adjudicating such
land use appeal;
qne@@ian--The Commission may extend an
allocation of sewer capacity beyond 4 years if it determines, in its sole
discretion, that good cause exists.

R
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5. lf the amount of sewer treatment capacity needed by an applicant decreases
during the land uee approval process, the applicant shall notify the
Commission immediately.

2(00417t63.11



lll. Hrb.llgll-ggfl!9. The Commission may, in its sole discretion, hold a public hearing

on any application. Any such public hearing shall be in accordance with the

provisions of General Statutes 8-7d.

lV. Critptia, ln making a decision on an application the Commission may consider,

without limitation, the following:

Need for senrice in the proposed development area

Other pending applications and areas in town designated for sewer service

Pollution abatement and public health

Limitations and policies for sewer service

Local and state Plans of Conservation and Development

, Effect of inflow and infiltration on available capacity

Whether the proposed development area can be serviced by other means

Whether the proposed development area is within the East Lyme Sewer Service

District

$ize of property proposed to be developed

Remaining sewered and unsewered land area of town

Effect of the allocation on remaining capacity

Safe design standards of the East Lyme sewer system

V .Pfig1$egglAl1g!. This Regulation shall supersede the lnterim Sewer Connection

Procedure adopted by the Commission on September 25, 2018.

3(00417363.r1
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WARRANTY DEED

vtsr/
THB SARODNT'S IrBAD R-EALTY CORPORATION, a Connectioul corpotation with a$

ofJice in Walerford, Connecricut, for consideration paid in the amount of One ($1.00) Dollar and

other valuable consirJcration,0re rcccipt and suffrcicncy ofwhich is hereby acknowledged, granls to

LANDMARKDEVEI.OPMENI'GROUP, LLC, a Cornecticut limited liabilirycompany,bavingan
office and principal place ofbusi:ross located at 100 Roscommon l)rive, Suirc 312, in the Town of
Middletown, Countyof Middlesex and State of Conneclicutwith WARRANTY COVENANTS, the

prernises consisting of 148 +/- acres and located at and known as Caulkins Road and River Road, on

ibe west side ol the Niantic Rivu in East Lynre, Connccdcut aud more particularly dcscribcd on

gs[rBgClg A altsahed hereto and made a part horcof.

Said pronises are conveyed subjcct 1o the taxos on the List ofOctobor 1, 2005 (second half)

which thc grantee asstlmes and promises to pay as pafl cot$ideretion hereoi

IN wlTNf,SS WIIERIDOr, it has herounto sst its hand aud seal this 21st day of Septemtrer,

2006.

Signed, Sealed and Delivered
in the presence of

THE SARGSI.{T'S HEAD REALTY
CORPORATION

W. Wilson Keittline Matthcws
Its PresidcDt

Duly Authorized

Len l''laltezos

STATE OF CONNECTICLIT )
) ss: Waterford September2l,2006

couNTY oF NEIV LONDoN )

On this the 2ld day of Scptember, 2006, before mc, w' wilson Koithlinc' the undersigred

officcr, posonally appeared A. Cynrhia Matthews, who acknowledgcd herself to be the president of
The Sargoni's HcaO'Realry Corporation, and that shq as such president, being authorized so to do,

oxecutei the foregoing initrumenf for the purposos thercin contained by signing the name of tbe

corporatioD by heielfas such presidsnt as hei fre" act and deed and the free act and deed ofsaid

oorporation.

IN II4TNESS WI{EREOF, I hereunto and

W. Wilson l(cithline
Cornmissioner of the Superior Court

-6stss:.LAddrsssi
Lnndnrark Dcvelopmcnt Group, LL(l
'l 00 RoscosunoB f)rive, S[itc 3 l2
Middjelorvn, gl'06457
l$$@rd&{l,.srA@bNIIAVE &tl!q t0W

coNvEYANCE TAXqs OoLLECTE0

{tH*

6uas,co
\'/q td".so
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PROPDRTV DF^qCRI.P{I9N

All that certain piece or parcel of land, wilh all improvcmcils thereon, situated in the 'lbvrn of
lhst Lymc, County of New London and State of Connecticut, shown on a map entitlcd: *ALTA

MORTCAGE SURVEY PRTPARL]D fIOR I,ANDMARK DEVELOPMENT (JROUP' I"LC,

JARVIS OF CI.TESIIIRE, LLC FIRSI'AMiJRICAN'[TTI,I? INSIJRANCE COMPANY THE
SARCENT'S HIiAD REA],TY CORPORATION AMR CAPITAL, LLC BOSI'ON POTi]'

RC)AD, RIVER ROAD AND CAULKINS I{]LL ROAD EAST LYME, CONNECTICUT"'
Scalc l"*200', Dated Aug, 22,2006, Rev. 9-1346, Rev, 9'21-06 prcparcd by the office ofFlynn
and Cyr Land Survcying,LLC3'T6Ilerlin Turnpikc, 860 828 ?886, Berlin, Connecticut 06037.

Said patcel is moro partioularly bounded and doscribed as follows:

Reginrring at a point, said point bcing the following lbur courses fi'om a Connecticut Highway

Department Moorrnrcnt along the south highway lhe of llosron Post Iload; N?2o 45' 04"w
75.00" sl 7' 14' 56-W 2i 5.i6" N86" 06', 29"W I 82.06' arrd s03o 5 l' 5?"D 50 00'; said point

also being the northeast comer of land now or formerly of Catherine Marie Sealc Vcscom and

Jhe r1g$eastcrly corner of the-hercin dcscribod- parcel;

thenoe, S03o 5 l' 57"D a distance of I 0 I .39 feet to I point;
thencc, 586o 06' 29"E a distance of 29.57 fect to a point;

thonco, S03o 53' 31"W a dislance of 115.00 feet to a point;

thence, N86" 06' 29'W a distance of 10.00 feet to a poini;
thence, S03o 53' 3l'W a distance of 75.00 feet to a point;

tlrence, SE6" 06' 29"D a distanco of 171.75 feet to a point;
thence, along an inverted curye to the right, having a radhu of 1 69'50"
a delta argle of 25o 3Q' 2;9" and an aro lernglh of75.46 feet,

a chord length and bcaring of,"14.84'S18" 44'00"Wto a point;

thence, S05o I 0' i 8"w a distat ce of I 8.05 feet to a Sintl
thence, S84" 49' 42"1i a distance of 249.00 feet to a point;

tlcnce, S10o 09' 3?"W a distance of 53.17 feet to a point;

thence, S88o 37'27"8 adistance of 1 15'00 feet to a lnint;
thence, N39" 25' t 8"8 a dislance of 66,72leet to a pointl
thence, Si 6" 03' l7"E a djstance of 126'96 feet tro I point;

tbence, S1?o 29'4?"W a distance of 68.58 leel to a point;

thcncc, N73" 5l' 30"8, a distance of 61.6i fo€tto a point;

tience, S19o 36' 32"W a dist4nce of 6i'61 feet to a point;

thence, S0lo 39'56"V/ a distance of 52,52 feet to a pointl

thoncc, 516034'19"W adistance of 59'43 fceitoapoint;
thence, SI0o24' l2"E adistancc of 50.25 feet to a poinl;
thence, S?5o 02'38"E a distarroe of 50,61 feet to a point;

thcncc, S30o 11'27"8 a distance of 5l'54 fcet lo apointi
thencc, SI 7' 4l' 43"H a distzutce of I 99.69 feet to a poinl;
thencc, N73o 5 !' 30"8 a distancc of I 75'00 feet to the Niantic River;
thence, tuming and nnning generally southqastsrly alol)g $e
Nianlic Rivcr a distance of 4641,87+l- fcct 10 a point;
tlrence, S89q 56' 30"W a distance of 133.23 feet to a point;
thencc, S89o 56' 30"W a distanco of 581.29 fect to a point;
thence, S79e47' 29"W a distance of 940,84 fe€t to a poinu
thencc, Nl6o 46' 46"W a distance of237,93 feet to a point;
thence, N79o 49' 56'Ii. a distance of 629.18 feet to a point;
thencc, N05o 45'48'W a dist4nce of l?88.43 fcct to a point;
thencc, S75o 4i' 57"W 6 ii5t2ncc of I 179.84 fect to a point;
rhencc, N07' I 0' 28"w a distance of 759.96 fcer to a point;
thence, Nl6o 53' 04'W a dislanoc of 165.'17 leel to a point;
thencc, Nl6o l0' 46'W a dislance of 51.44 fcct to a poinU

thcnce, Nl 40 30' 00"W a distance of I 61. 16 feet to a point;
thence, N07o 32'50"W a distance of 178.84 feet to a pointi
thcnce, N07a 32' 50"W a distancc of 31.60 feet to a point;
thence, N73o 37' 22"8 a distance of I 2 13-89 fcet to a fx)int;
thencg N78o 081 09"8 a distrurce of 273.91fect to a point;

/)4,'... i i i'



lhonce,
thence,
thence,
tlenco,
thence,
thence,
thence,
thence,

BooK ?54l'lot 4{}B

Nl l e 47' 36"W a distance of 1605.52 feet to a point;
562" 49' 34"W a dis'tanqe of 553,84 faet to a pojnt;
N23o 03' 56"W a distance of 350.73 fect to a point;

N68q I l' 04"8 a distancc of 263.23 fect to a pointi
N I I o 07' l0"W a distancc of 17 6.25 feet to a point;
Nl l' 59' .57"W rr di$tanoe of 203,'17 feet to ir point;

Nl lo 03' 59"W a distance of 382,00 feet to a t)oint;
N50o 46' 40"E a distancc of 200.74 feet to thc ptrint and place of beginning'

SAID pARCnL CONTAINS 148+/_ ACRES,

Subject to:

L r'rny and all prnvisions of any ordinaacc, regulatio4 or public or private law, inclusive of
zxrning, open space regulations, irrJand wetlands, building and planning laws, rules and

regulations as established ia nnd for the Town of East Lyme,

2. -Brrilding rcstriction appearing rn a Wananty D.gcd ftom llueben T, Rassett and Lee

Claiborne Basseft to P.J. Manhews and C,J. Matthews dated July 30, 1969 and recordcd
Sepember 9, I 969 in Volume 124, Page 39 of the East l..yme Land Records' (May effect).

The Grantee herein assumes and agrees to pay the taxes dr:c thc Town of East Lyme on the List
of Oclober 1, 2005, and all zubscguent taxes,

It is tbe purpose and intent ofthe Crrantor harein to convey all ofthe propertythat it owns that
lies west ofthe Niantic lUver in the State of Connccticut and this Deed shall be construed and

deemed to aonvey ail such propeny owned by the Grantor.

necoroF&Ef-&- 2o-9q*
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OUIT CLAIM'DEED, STATUTOBY FORM 3rt7

LANDMARK DEVELOPMENT CROUP' LLC, a Conneclicul Limitcd Liabilitv
Company doing business in the Town of Middletown, County of Middlesex, and State of
Conriectlcut, ]ie-reinafl pr called the Releuor,'

I

f.or no consideiatiqn other thqn thal set forth in this dooumentt ifany, grant lo

JARVIS OF CHESHIRE. LLC. a Conneoticut Limited Liabilitv Company doing
buglncsc in the Town.of Cheshire, County of New Haven, and Ststc ofConriecticut, hereinaflei

.balled the Rgleasce, 
.

'" wiih QUIT CLAIM C0VENANTS 
:

' . n certain lract or parcel of land situared in tho Town of East Lyiile, County ofNew
London. and Staio of Cbni:ecticut. shown'on a map; entitled "Plan Prepared fiir Schnip
Dcvelodnrent Co. Land of Lawrenci C, & Robert H.'tloward Boston Post Rd, Conri; Route I
E;itfi;:'bi-5catu: n.r, i in. ;; tbo ff, bared l2-19-88' Fuss & o'Neill Inc. consuiting
Erfeineirs, Minchesfer, Coruiecticui which- map is-o.n file in the East L1'rne Town Clerk'r office'
beiig more partisularly boundcd and dcicribed'a.r followt;

!.



toL 510pmt 290
ftcn& nmnkrt S?3032'36'W, I dictncc of tpl3.89 feet to r point; tho lart ten counrcs .

'rnd disrrnces Fcing along land now or fonncrly ofSargenlc Head Realty;

Thcnii tuming snd runnihg Nl loO4'13'W, a dirhnco of 335.?9 feel lo 8 slone hoadl

Thence running hrloolS'46'1il, a dlstance of656.?4 feet to a foint;

Thence running N09036'57"1il, a distano e of146.53feet ro r poinr;

Thence running NIO009'08"W a distance of 1,057.20 feei tb a point;

Thence nlnnlir Nl0ol4'4?'1il o distdncc of 204.78 feer ro a point which pbint is on rhc
high water mfrk atong the eoutherly bank of Lstlmer Brook the last fiv€ courses snd .

diSianCii tieiiigatong t-anu now or foiirerly of Martin Henneseyi

, Thencc ln a meandering line running generilly easterty, along said sduth bar*.of Latimdr
'Brook (as defincd by the hieh watei mark of Latimei Brook) to a point in tlie soulherly
biurk oi Latimer Bniok, whiih poiht also inarks lhe northweslerly comer of land now or
formcrly of H.V,G. Assbc., ai shown on Said map;

thc lasi two iroihls beins connected by a "Map Clos^ing Line" ss shown on the above-
relerenced mdo whlch "Man Closins tihe" run! N78'53-55"E, a.distancs of 956.71 feet
to said point niarking lhe ndrthwebteily comer of land now or formerly of H.V.C. Assoc'; .'

Thence tuming and running S t 1022'3 l "E, a distancc of.49.57 fest lo E point;

Thence tuming and'rurining N78037'29"E,.0 dirtance of 99,00 feet to a poinr; ,

Therice turning and running Nll022'3lrW a distance ol 52,47 foet to 6 point jn orld
.. roulherly ban* of Lotimer Biooki. '."

Thencc ln a mernderlng ilne runnlris'iicnrily eur'tcrly siong said souih bank oilatimer i '"1
. ., Brook (rs defined by t[c high watd nrark oflrtirtici BrooF) to a polnt .in thc coutherly .i

' ltreel liire of Bolton'Post Road Conn. Route I. ! : 
.4r.

.. ---:- ..'1.,' , ,.:.

Thc iast two briinls.beinc conneclcil bv a.,"Map Clocing Linc'i as shown on ttre abovc'. : 
' ' ; : .

' ' 
. referbnced mip which 'Mao Closiu Ljne" runi NT4u3 ['46"E, a disluice of 419.36 feel . .: ' .' :
to eiid point niuking thc southcrly s-teet linc of Boston Post Road Conn' Roulc l; '

,..,.j,.:.,.
' ' 'Thence tilniine ahd iuilninc S72049'50"E along thc soutlrerly sueet line ofBostdn Post ''" ',.

Road C-orur.; {oute l, a dist-ancq of 54,18 fcett6 a point which pojnt riiarks thb point md . , :., ,

place ofbeginning.
'Provided that as io any. pdrtion of the abovo-dcscribed tand that lies ryftlretly of thc , :i.'

i'Aooroximdte Edee of Formei Pbnd" as s'hown on the abovb-rpferenced map. (Said drea being . ;.:.:;.:::',' t

0.J l ecres) Gran'ior Shall onli bs deemed to be ionvcying lo Grantce WhateYer righl' tille and , ;' '

il[iliiii#to-it-il-i:"-.i'ddiii'-.il;;;ih,;it *-.iiiti6i'i"tny ii"a. ,' . ,

, , B*, 
""""otirin.this 

deal and the tille to fhis pfooirtyr tbe Releaseo agrees to assume all

'i."ons-itiiriri-for- 
Bivliici'i-birrOttn 

-nuNDnBp 
fnOUSmO, aldi 60/100 DOLLARS

?;lb"d:0bd.odl .1"-l aTi'c'ti,ii ottigiti-oi'Jiei oirn:i-n Jmo=riiiee aaiao nom Relersor iri'Alicia M.

,. iirisso enlered into this day aird rcborded immcdiatelyprioilo this document,

: ri:

'l.r: ''.,.;'.
.:

l.,,,.: .

.!...;
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:::.i 'i..
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' Subiect to the orovisions ofanv municipal ordinonce or regulations, public or privatc law;

including tic phning, zoning, and iiland welland rnd watcr co-urse regulltion of lle Town of
Eastlymc. ... :..,

Subiict to DtoDorff taxes.to thc Town ofltst.Lvmc on tho cuirent tist and rny municipel
assessmonti hcreiriaftirr c5ming dus which shdl bc aseuincd by the Rcleasee.

Siened this 2nd day ofOctoba, 2000,

Witnessed By:

4{ b
7

t)lr{A.. 5. * .l

STATEOF CONNECTTCUT)

' covxtY or a'/rl'rv I

LANDMARK DEVELOPMENT
GROUP, LLC

Glcnn Rucco
.Mcmbr
Duly Authorizcd

", /Mrt -p'rt

*t r1,,/ilhh'*

atrd. rcalcr of thc.foiegoing
u such triteni!'er snd thc.ftcc

Instrumsnt anb:. ,

Eci and dlid bf ,'.

. 

rrid,hntlgk Dwelopmcnt Grcupi, LLC;bcforu.mc,
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\'VtrU
AGREDMENT

by and betwden the

Clty 'of,

NEW ISNDON, CONNECTISUT

and the

Tovn of

WATERFORD, CONNECTTCIJT

and'the

fown of

EAST I,YI'18, CONNECTICUT

Ln connestlon wlth the

TITOMAS E, PIACENTI

REGIONA]I WATER POIJL,UTION CONTROIJ FACIIJIIY

02/23/eo

Dated , LWfi
{ 

qr-



WHERBAS, the plty of New London,'herelnafter ca}led

rcltyrr, and tlre Town of Fateiford; hereLnafter .callid
rrWaterfordrlr entered lnto Pn agreq[ent datea AprJ.l to, Lg75

regardlng Ure conetluctton and operatlon.of a sa.ttags treatnent

plant and related facl!.ltles !.ocated Ln the CltY, and,
:

I{HEREN!, the Tom .of. Eaet Lyaer' hefeLnafter called rrDaet.-:
L1netr, w!.11 be provldlng aewage' to be'traatedl .at sald Bewage

treatnent Plant,
NoI{ IITEEREFoRET the Pafties'agree:

.1... For ttre lrut?os.e or wfip agre"nen3r'. ilr. cfty's'exlstl.ng

treatnent pfant, kno.n as tlre'trIhouae '8. placenti Regional.Water

herelnaf,ter, ca entlPollutlon 'Control Facllltyrt, hqrelnaf,ter, called the xPiac,

iFactlttyitl meanst

(at the prfunry treatuant plant and related
:.

f,acllltlee whlch exlsted on AprL!. 30, Lg75, Lncludlng such. tand

whl,ch.naq orfted by 'tlre Clty on eald dale and used tor ga{d pl'ant

or.to be ueed foq ttie,addtttgnal plant tt* XprtJ-cularly '

dessrLbad ln eubparagrlph (bi [ereof,,,9ld
(b) addlti.onal :qerqga treatnent 9lant and related

facLllties as followe, v[zz nsw:t{ork.and uoatftcattong at tfre--t
piaeenti Faclllfy, l4ctubtng addl:tlonal pretreat'nent and Brfulary

and eeeondqry senag€ tSeatuent and El,udge hnnlU.ng factlttiea, a

new oontrol bulld,lngr flood pfeYantl:on wc1lc1' lng!.udlng ,the
lnstallatlon of a cbncrete seawall al9ng the ocean s-l-de of, the

plant and the ralslng of the' *t.r.t" nalJ.s of tlre gxlstlng:

prlnatl settXtng tanke, a new outfalX'sever fron sai.d PLacentJ.
',i' 

-..-: 
_ -..

xaclllty to. the 'xew lionaon hapbor channexr: nodLflgttt'ons to the

so-cilled .punplng'.elatLong Nosr 6 and 7; a new.f,oroe nal'n and

Bressure sewer to convey sewage f,ron tlre towns to sald PLacenti

faolllty, *S,recondltLor-rlng, fanA for said Placentl naoliity,

belnE Phas6 II and a Portloh of 'Phaee'I of 'the lnprovemente to



ttre Cltyrs.eewage syoten eet fo3th ln the report entltled ttQlty

of New lpndon Connectlcut Report Upon XDProv€Depte to Sewage

I{orks and Addltlon of Seaondary Trgatnent facllltles June 1968

Revl,eed Suly 1969 Fay, Spotford E ttftrorndike nngLneers Boeton,
.:

MasEacliugettil, as trevlsed by nClty.of New london Connectlcut

gunDery Report Upon Inprovenent's to $ewage l{9rlcs arid AAdttlon of
gecondarl lreatuent Fac!"llttes June 1968 Revlbed tanuarar 19?3

,Fayl. Spofford & l0rorndLlre, Inq.t EngLneers, Bostpn'

MaseachuEsttstt.. Qal{l ajAdtttonal eewage treatnent pl.ant and

related facllj,tles w€re planned,, construcfed, 1nd equipped

pursuant to Order No. 27 !{bdtf,led and portlone of Order No. 28

Modlf,led of the Water Reoourc,es Conni,sel.on, nor ttre Wateq
i.

Conpllance Untt .of, ttre ConnectLcu! Dapartnent of EnvlronnEntal

Eotectlon, entered ae of, october 29t 1969 and Jluary 28,

1971. OwnerehLp and tltte to sald:P|acentl racillty ehall
:

reualn ln the c,ltY.
'.2. 

. RlrEuant to OrdqF No.'1-O0,tlollfte0 of, sal.d llatep

Regourceq Connl,eslqn ontered.ai ::of 'oetober 1?, 1969r' Waterf,ord

hae planried, constnrcted and egulSrye{ in Lnterceptor aewer and

.related faallltlee begj,nnlng at snith CovE tir Qua*er slfl 'ln

Witerf,ord and tlrenee extgndtng tlrough a'sertee of gr..avtty

sewers, prrtp{ng. etatLons. and force uai.ns.tn a .general soutlrerly

and uegterly dlrestlon tlrrough Quafer Hlll, Cohanzle and Central

Waterf,ord to the vlctnlty of, tlre Pann Central RaLlroad traaks

and Great Neck Road:atrd thgne. itt an easterly.dlre'ctl'on along

the $aL!.roa$ to the New lpndon topn.Ilner oonnected at sald .'

polnt wlttr tlre gewage eysteu of, ttre Clty to p61111lt ttre dLeeharge

of sewage..f,ron ltqt'erford lnto,the Cl.tYte sewage syeten'for

treatnEnt and dlspogal, and dlverEe lateral and tnrnk sewers and

'related facllttl,eE to serye portloni of the:'Quaker'lllll,
gohanz:le, tordaD and 6a11uD areas of l{atarford, all ln



substantial accordance rrtth thq report of Eayden & Hardlng,

coneultlng englneerdr dated, {anuar'y 'it, l;slZ, entltled nl.gtter

Report of Plraeee f, II and fIIi Sew.age lforks Constntctlon

Progran, llown of ?tqferfordr Con+gctLcu!, Hayden & Hardlng,

consultj.ng engLneers, Eostonr'ltaegachusette, Oangatlt 1972n..

ownerahip and tltl,e to gald'lntercaptor sstter and related

factltttee shall remal.n ln ttre Eotrn of, tlaterford..,
3. Ey reoolutloh adopted by tte |lown Ueetlrnb o1

botobar 5, 1985, Eagt.Llae aPproprlated fun{e for the '

aonetnrctl.on and egulproent' pursuant to Ord'er No. 224L of the
':

ComLEsloner of EnvJ.rolnental Protectlon entered aq of Aprll 6,

LgTi and aubeequently ugdtf|gdl, o! an lnterceptor"sewer and

related faclltttee beginnfng at phe Roolqy Neak.Stata Parlc aria

and tbence exterrd,lng ttrrougi a eerieE of gravtty seweqs, 'punPlnE
. .. . ,' '' '. 

,. .. :" i
.etatl.ons and f,orce nal.ns ln a general .eaaterly dLfectlon serrrlng

Glante Neck 'Eelghta, New Elack Polnt, Atta.wan lea1hr . Creecent

B€ach, ttre Route 161,oorrldqr to ffanders, the VilLage of,

tliantlc and lnl Rope Fenry inoad llo tn" Town of"'waterford to tlre
wasterly telilnLnue of Watdifordls lnterceptor 'looated at the

l.ntereectl.on of Rope Serry Road. and''Ga1luP lraner to be connected
.'::

at sald polnt vltb the lnlerceptor gewer naLne of Waterford, to

permlt tlre dlacfrargg of aewage f5on East LI?09 through

t{aterfordre .malns lnto' tlre..Clty's sewerage ayaten for' treatrnent

.and dl.apoeal, and,for dLverge laterll qnd tryrR eewers and

. related fictlttLee. to sertte ttre Roctqz.llech gtate Eark, East Lyloe

Cortrlorate Parkr GLantg Neck Beach, Glants Nqclc llelglrts, Nev

gtaatr PoLnt, Attawan Eeaeh, Creseent Eeach, Rogte 161 corrldor

to Flanders and Vlllage of tlLant!.c areae of East L{rne, all to be

conpleted ln gubetantlal assordangE wlth r*e ilUpdated Water'

,PoltutLon Control Facllltles Pta.n for.the fown of. Eaet Lyne

dated JunA. tggg,' orauardd bv' CbnsultLno Envlrorrnental



EngLne6rs, Inc. of,'Hdrtford,, Connectleutn ae revLeed to relocate

the lnt€roeptor fron.FaLrharran Road to.Route 165. Ownershlp and

tltle to the Eewers and related faclllttee located ln Eaet Lyrne

wtll be ln the Town of East l,yue , aird. gpon lfaterforil'e

aoceptance of tbe seuer uaLn'and ralated fgcllitles located ln

tfaterford, ownersh!.p and tltle to PqtA naln and faoLllttes shall

be ln the [own of l{aterfotrd.' 
:

4. SeptLc tank purnFlngs frol'soutrces located ln elther

llorm or tlre Ctty nay be depoelted at the Cttyre treatneirt

faclllt{ge, .eubJEct to nries and .regnrlatlgls. prouuLgated !y the

Ctty wlth resp.eot. to euclr deppelter whlofi nrlee and.'regrulatlops

.sha}I be ttre sg11e as are establlshad .for. regldents of New. -:,.-- 
,-:- -:--;-'_-

London. 'l[he rate.for guoh. nlght eotl.deriroetts J's presently
.

$25,00 per lr0oo gaUongr',and tlre qate thereaf,te,r ehall be

sr:bJect to adJuetuant by uutual qgrgeuen!. In tJre evSnt of a

.fa[Iure to. roaalr a'mutu€! agrrootrent, the dlepute shall be

resolved by. arbltratl.on ln Scoordqnse wltlr the provLEj.ons of,

paragraph ',22 of ttrj.s AErreenent.

5. At a nutuaLly acoe3tablg l,ocltLon on East Llzuels qewer

ualn, Eaet. Lya: w111 lnsta1l, a flow neaeur!.ng devlee .uhlch ugete

nutUally qsceptable specLfti:atl6ne to. noasure, record and

transnlt the volUue of sewago flow f,rotr East, ,Llme. t{aterford

has J.nstalled and wlll rnaLntaln a'. flow neasuring devlce which

mebte rnutually acceptane standards at the cotrnectl.pn between
:-'Lts 

eewer Lnteroeptor and tbe lftyfs eewefage systeu to meagure,

record and,transnl.t to tfre glasentl Faclllty the voXume of '

sesage flow frou East lryte and lfaterford; Itre Clty has Lnstalled

. and nLII naLntaLn flow. Deasurlng'devLoee whj'oh rleet nutually

acceptable'speclflcatlons at the gfty'e treatnent. f,ael.Iltlee to
'neasure an6 reobrif the total volrrne'of sewage blon lnto sald

facl,Iltlee. :



6.. lllre City.rtll qcceptr'traat and {lechFrge the eewaEe

flov f,rom the tlonns.ln tho game n+ryler ln rhlch Lt accepts,

treats and ddecharggs sewage f,19p f,ron w{ttrln the Cd.ty 6nd ehcll

be responel,bLe to guch State or. federal authorltles as tray have

Jurtscltotlon over J.t wtth reepegt to ttre Dannar and. treatnent of

and ttre dlacharEe of, guch seuage.

?.. tlhe N?tlonal Doll.utlon DlgaharEe EtfullnatLon Syslen

perolt for the operat'Lon o! the'PJacentl Faclllty bavlng been '

lssued to tlre Clty, ftre CJ.ty ehall trave ttre rlght'to Lnspect,

eanple aDd teet senage dleohergad bar the'llowns into saLd.;
Plaoentl faclllty. In the ev3n!' lbqt such'eapples Or 'testq

provlde .evLderrce tlrat a user sLttrtn. eltlier l[own Ls dlEcharglng
'I

uaterlal into saf.d Placentl flctltty' rintofr eaui"s noh-aonpllance
::

nlth tbe tens of'.sald peloj.tr the clly ehall lnnedlately notlfy

the Water pollutLon Controt Authorl.ty of, tlre llotrn trlttrln whlsh.
-

uear Lg lacater Ce, thethe offenCing ueer Ls loeat€Ar Upo4 receLpt qf, guch nott

Totns eball pronptly requ!.re pre-tregtbent oi the dlscharge of

sa4q naterlal by ttre offenehg uBor: *. Towne EhaLl lnotuae

prov!.sJ.one fop:'anf,orccnent of ttia provl'Clons of tbip paragrraph

ln'theLr respactlve Eerrer ordlnincep, 'togetlrer wttlr provlsione

for the recovelY f,ron an offen{lng u-ser of,'apy f,i.nas or dqnages

uhlch nay be l.ncurrad, Py ttra Ctty qs a .reeult of Urg dleclrarge

of eald raterlal Lnto saLd Placentl raclltty'
8. The Clty and Ure |fowns 'w111 not dLscharge lnto the

CltyrS a"weraEe'l Fyeten any se.uage whtclr aontqlns substang€s ngt

arnenable to triatnent ln tlre Cttyrg treatuent plant 'and rglated

factlttles treferred to Ln paragraph 1 of thla ASre.ePent or whlch

are not anenabfe to treatuent tlrerbln to tlre degree reqrrlred by

agencles having Jur!.sdlctlon over ihe dlscharge of effluent lnto

New Iondon harbgr and undar no oondltlone ehall't'he eity or..the

-:--- ir--L-----l'------- .l-r- sL-'l rl s.:'--



shall bave a.concenlratlon of bloctren{cal.oxygen deusnd (BOD) ln

€xcess of, 240 average nlll.lgrana pg llter or conoentrat!.on of

suspended'solldls ln ereEes of, .a Eonsentratl.on of 240 average

nilllgrarns lter llter,
9. !!be llater Poltutlon Control luthorlty ot tJre City has

'

Les and regrulatlons consletent wlth State andproDuxgated ruleB and regrulat

Federal gutdellnee wlttr ree. p.ect !'o tlre operatlon 9f the sewage

treatnent plant and relatgdt iactfltlesi whtcfr ruleE and

regulatlone ,eha.fl be aahered tp q4Cl'enforqei by ttre llowne and

ttre Clty, .l{ateSford hae : adbpted a4d Ls enforolng tlre same r.ules

and ragulatlone wtttrln the'boundarLee of .Itaterford. EaFt Llne

wtll adopt'and enforoe dhe sape nrlgs and regulatLons and any

anendmente tbereto wtthtn ttre.bogitdarleenof Eaet l,lzbe. ff the

Clty or elther fcjwn proPosaa to qlppt new nrles arld regul.atlons

wtrtctr affect, tlre eewaEe treatnent plant ana bllqted taci.Utiee

and are Dorg strlngent ,tban tJroqe r€qulred by State and federal

and tbe cLtyre gutdeXtne', t5e:re1n9ct{ve lfater Pollutlon

Control AuthorLtl.ee . of, eaoh toqn ehalt agree upon 'ttre neceselty

and tems of, euph r:tr1ee and regulatl'one'before tiey are 'adopted,

.;

except tlrat tlre'iClty and.Towns Day apply and enforce any suc,\

Dore etrlngent nrlee and regnrlationp ntttrln tbeLr own boundariee

before agreeuent by all part!.es p'egardlng.the neceaaity and

terme of such ntl.ee and .reEulatLone.

10. Not later ttran reo days, bgfore .ttre bpglnntng of aachl

flscal year of ft9 City, the Chalrnan of, t{aterf,ord's t{ater and
,^i -

gewep CounleeJ.on w{.}} forward to. the qity, el'tber by hand or by

reglgtered naLl, properly addresaed, postage prepal'd,'a

state.ment ln wrltlng setting fortb Lnrreaqonable detall the

estlnatEil voln4e of serdage f;ron l{aterford to be, treated durlnE

suah flecal year. Not later that..'150 dsyB befo4'e the beglnnlng

of, each flssal .year of the slty, ttre clty wlLl forwardl to the



Chlef, Executl,ve Offlcer of, Waterford. and tlre Chalraan of,

waterfordrs lfater and Sewer gonnlegloni eltlrer by hand or by

regl.stered nail'. Properly addrqeebd, poetage prepSla, q

statenent ln nrltlnE:eettlnE.f,ortb ln reasonable detall tlre
prellnlnary estl.natsd coets to tbe gtty of, ualntal.ning,

repalr.J.ng and operatlnE lts eewerage facllltleE, tef,erred to'ln
paragraph I of, nutual beneflt dtrrtng ,eucli flEoa1 tealr lncludlng

an .estlnated'anorurt for eq>endLturee and.resentgi rtrloh wlLl be
.:' .

neesasqry !o roitntaln efflClently .and pfovlde. for,neoessat.1t .

repalr or repLacemer1t of, conpone-n'f.s of, 'eald .faoj.lltlee, and lf
tlre Clty has j.esuad bonds for lfaterioidrs ehare of the cost of

the addj.tLonaL taolllt'les and reldted equl'pnent referred to ln
paragraph 1(b) of tlrle Careenentr otl'tbd lntereet and prlnolpaL

:

patnenta on ?ny .outstandtnE bonds lseued by the clty for

ldaterford whtcti shal| ,bece19 phyalle aurlnf suglr'ftscal year..

Saia stateubnt eha1l i.nolude qqlegford{i,slpre of :qrab operitlng

and uaintenansa coete' detemlnof qs heSelnafter Bet. forthr.and

of such lnteregt and Srqlndlnof. noVLnter 
'Lf, 

an11r' detgrnl.ned ae

berel.nafter eet f,orthr 1nd t{3tef9rd.,wll1' pay to ttre Clty lte

ehare of, euo!.r. naLntenance and' oPgrat,lpg. costg Ln.two
i .' ': '

lnstaflnental 'thb f,lrst half on'or before the flfteenttr day of
'.,:,Jqly, and ttrg eecond half on'oir befgrc the .flfteenth day of

January, and wl]! pay to tlie ctty. Lts dbare of, buqh prJ.nclpal

and Lnterest palmente not later thqn seven (?) 'daire bqfore guch 
,

palmente.begone du9. Not laler tJran.lf .u.Vt bet:re *:

beglnnlng pf eacb f,l.scal year of, the elty, the Clty will f,omard
"-; 

..l

to .ttre aforieal.d'pfflclaLs of, ttaterf,ord, Ln ttra aforesald
^

Ta*g"r'flu fLnal estLmate of ltie aforeeaLd eoetb. tlaterford

shall, withln ttrlrty lrpt days aftgr recelpt of saldl ftnal

ost{uatsr. glve nottoe to t}re Clty of lny.cllsagfeernent that it

nay. have wtth rgspgct to salCl stateuent;. Any pucb'dlsagreenent



shall f,orthrlttr be resolved by arbltratton ln aocordance wlttr

the provLglons of paraEraptr 22 of this Agneenent, Any Paluent

ae required bl.,tlrla paragrapt-r ehall bo nade by l{aterf,ord wltbln
. ','.

ttre tlne .requlred'nhatber 'or .not a dLaagree-nent concern'Lng euoh

palanent shall be subnttte{:to.arbitratlon. ff the orrtcone of

auch arbltratj.on ehall. rbeult J.n an adJustoent ln tbe amount of,

euoh palment, euoh adJuetnent ehalt be made'.at the_tLroe of, the

nerct p.y..rrt reqglred hereLn. ..
11. Not Xater than 180 Cays bef,ore tlre'antl,clPated

.:

oonmencreltent pf traneuleelon of waeteWater f,roa East'L!'ne to the

CLtyrs Placenti. faEtltty, the chalruan of, Eaet. Lyme's tfater 'and

Serrer ConnlasLon wlll forwatrdl to'the.CIFJ, elther,by hand or by

regLeterad nallr p{oplrly .addreeeed, poetage .prepald, a
: ,.

gtatenent ln wrttlng settlng fortn in. r'eaaonabLe detatt the
:

.eetlmated VoX.u4e Of aewage f,ron,Eaet lrlmrc .to.be treated durlng

the lnter.fn perl.od betneen the coDDenc'€lnent of traniulssl.on of
'...

waetewater and the beglnnlng of, ttre oFuJ'ng ttsoar, ybar of Eaet

Lyme. Not later than.150 dayg before'ttre'.antlclpated.

comiencenent of, transrnieglon of, waste frgu Eaet I,yTe to the
'.

Cltpre Plaaenti Faoltltyl tbg.Ctty wllt fornnrd t9 the Ch!.ef '

Exesutlve Of,fJ.opr of Eaet tyae and the Chlfunan Cf East'Llmeeg

Water and Sewer CoDulsel,on, .etttrer by hand or by reglstered

.nailr lrroperly addreesed, 'postagg prePald, .a etatement Ln

grltlng eettlng forttr Ln reasonable'detalt the preLl.rnlnary

estLDated coste to. the Ctty duftng sald lnterln perlod of,

nal.ntalnlnb, repalrlng and openatlng tq .aeuerage faslfitles
'referred to ln pqraggapb 1. of tnutual .benefLt, lncludlng an

'estlrated.'anount for er<pendLtures and reqerares yblah wlll be

necessary to ullnt'aln eff,lctently apd provlde for necessarlT

repalr or replacen€nt of ootoponent,s of saldl faoLl'Lties' 'Sald



repalr and ualntenance ooite.detemlnqd as hereinaf,ter eet

f,ortb, and Bast l,yre wl1I pay t9 tbe Clty J-tg ebare of guch

coats at the tlne of the colnenoenent gf tranaulasLon of

waetesater. Not later. tlplt .60 
"daya before the intlalpated '

coa1enoenent of .tran$niselon of, waeterrateq fron Eaet Llme to the

CLtyrs PlacentL l'acillty, the Ctty wlll forrvard the aforesaid

offlclAle of Baet I,IDgr .tn the af,oresald nanner, I'ts fi.nal

eslLnate of the aforesaLd .ooEtg. .'.East' Lyue :shall/ -rrltltln tlrtfry
(30) dayg bf,ter rece!.pt of ttre eita flnaL g$lnatg, g!.ve notlce

'' a

to the ctty 3e. anY dleagreeoer.rg tbat lt ua.v havg wlth respect to'

saLd stateuent,' 'Any EUch dlaagreenalt ehall forthwlth'be

resolved by arbitratLofr Ln. aacotdance qltlr the,provj.slons of,
':

paragraph 22 Al, tble Agreeuent. .lriy paShent a8. reguLred by thle

paragraph. ehall be nade ff nast Lfne.'dtntn.tfre itlnE requlred

whetber or not a dlgagrreenent concernlnE suctt papent'shal! be

supnltted to ,qr,bLtratl.on. trf, the ogtcone of, euqh arbltratlqn

,.of suCh.Payment,,,
suob adJustnent slralX'be uade at the tlne of tl.9 461g! paylent

ragulredberel.n. . : .'
'12. . Not later tt1gn lso dayF beborq the begl,rvdng 'of 'dacb

flscat year. of, the clty .and Eaet Lyog .lonnenctng aftel tbe

q4rlratlgn of,, said lnterln BerLod .dgecr{..bgd ln paragraph 11' of,
,. .,.t..thls Agreemenfr'i tb9 Cfoafman of Eaet Llzoe's Wa.tsr and Sewer

comlselon wlll f,orsard tg the c{ty, ..eLtlrer'by hand or by

reg!.etered nal.l, prop€rly addreeaed, postags prepaLd, a

statenent .Ln wrltlng settlnE fo*h.j.n reasonable Aetall tho
..:

estLmated volune of eetrage fron East lr.{ue tg be treqted durlng

such f,lscal y€8rr Not Later than 150 days bbfore' the beglrrning

of eaoh flsoaf yiar of tbe gtty cgme1tclng after tbe exPlratlon

of sald lnterl.u ;lerlod descrlbed 1T pdragraph 11 of thls

;;"* ;;; **lunr f,orward to the chref, Exesuttve off,tcer



of EaBt lrpe and ttre ChaLrnan of Eagt Llmeea Water and Sewer

CoromLee!.on, eltber by band or. by'regfetared uall, pro3eqly

addreesed, postage prepalQ,' a gtatepent ln 'wrltlng eettlng forth

ln reasonable detatl the prEllntnaly estLrated coete to tbe Ctty

ofuaLntaLnLngr.repalrlngand.oPerat'lnglte'seweragefacllltles

ref,erred to ln paragrap! I 3f tuutual beneflt dur!,ng,auc\ f,l,eeal'
'''

iaar, tnclud.lng an Egtluated auorlrt {or e4peldlture.s a4d
.'...:

reaentes rbl,ch wlll be necessary tg padntaln eff,lclbntly and.

provlde'for neoesEaty repalr or replacenbnt'of, Canponente' of,
.1

sald facliltl.es. Sald.itdteuent eball Lnclu{e East Llme's share

of, such operattqrg, repatr and rnalntetlance costs, detetnlned as

herelnafter eet .fo5th, and Eaet Ltpe t1tl p?y to tbe Clty lta
. t.

ehare o.f, epclr na!.ntenanoe, gepalr anq opiratlng cogts tn tgo

LnstalluentEi ttre f,lrst half on or before .tbe flfteentlr day of

July, and tbe sesond half on gr before the f{fteenth day of,

tranuary. flot later t}lan 60 days before tbe beglnnlng of each

f,Leaal ye9r ot lhq Cltyr. ttre Clty witlitomarq,t-o:tbe af,oresald

.off,lciato gf Eaat LlEBe, lp Ure af,oresaLd nqnnep, lts flnal'

estldate of,.tlrE aforgEa!.d costs. Eait LyTe ehaU, sltlrln thtrty
(?Ot daye af!,er reoelpt of the ltd ftnai eetlnate, gLve not{.ce

to the Ctty of any dleagrreeuent that lt nay .have nlt1r'-'respect to

sai.d stateuent. Any such dlpagreqent ehaU forthwltlr be

resolved by ?ibttlatton Ln aocordance rltlr'tbd BrovLeLons of

paragraph 22 of tfrf" Agrreeaent.. Any. palmept ae requlred by tlrlg

paragrraph ehafl be na{e by East l,1r1ae wlttrln tbe tlus requtred

whetber or..not a dleaEreenbnt.conce.rnlng'guch Baynbnt .ghall be

. eubnltted to arbLtratlon. Xf tbe outcorne of such arbltiatlon

shal!. reEult !.n an adJuetnen! ln thg anorrnt of such palment,
:

'suoh adjqetnent..,Ehall be nade at ttre t-lne of the next paynent

raqulred hereLn.

13. lfot later than sllrty (6.0) 'days after ttrei explr.ltlon



of tlre lnterln perlod for East LyaP ae af,oresatd ,and of each

f!.scal year of the clty and l[.oms eoumenclng after 'the

ercplratlon.of euch perlod tbe Ctty wlll fonrard to ttre Chlaf

Executlve Otflcer of eacb llorn and'to the Cha$nan of each'

town,s tfater and gewer comLegion eltber by hand or by

rigletered .nalI, properly addreeeed, postage prepal'd,, a

stetssent $ wrlttpg settlng,f,ortJr ln riaeongble detall tlre
actual cost'e to tlre Clty of rmlntatnlngr..repaLrl,ng and operat!.ng

. lte setderage facllltles relgqted to ln paragraph t 'her.aof of

mutual benef,Lt Burtng erlch'lnteqtn per!.od 6r flscal year.

Sbould tlra aotual costs of uaLntalnlng, :repilrlpg an{,operatLng

saj.d facllltt€er: In"ludlng any qmounts erqlended for' repl,acement,

. repahs and any r€o€rves regulred by fgderaf .of staie '

regrulatlona or goob accountlnb practLge, duri'ng such Lnterlu '

h flscal year be 'lees than tbe eetlnited costs
..

tSereof, each |lom eball receLV.e.a cqr.respondlng Eredlt upon: tbe

next tnstallnent Pay:ngnt to.b'e nadg b.y {t to.tbe Clty. and should

sugh astUa} coslg excee.d su€Ir,epttnal,ed coets, each T;trm wltl

add lts share.'of :such exoess tot the lgxt lnstallnent palmqnt to
i.

be rlede by tt'to tlre clty. In co.uputtnq tbe'actual 'costg

aforesald, credlt shall be glven'to:tbe Touns ln the sane ratl'o

ae provJ.dad l,n paragmapb L4 of thle Agrreeoent for any I'ncone

raselved by tfre ctty feeultlng.fro4 the operattgn of, the.:
aforesald facllLti.ea.

. 14; Easb.llgwn's share..of the'oopts agreed upon unddr

paragrrapbe ,10r 11, 12 and 13 of, tlrls 'Agneenqnt fqr opaqgttng,

repblrlng and uaLntalnlng the Clty's sewerage facl'lltles
'refetit,ed to ln paragraph 1 bereof df, outuaf beneflt shall be an

.anount uhlch shalI .bear tbe eape'ratlo to sush coets ae tlre'

actual voluue oi eaolr lfownrs'iehtage treated, ln sald faallltles
bears to the total actual'volurne'of SeUaqe,treated Ln'.sald



. 15. The.,Clty and Waterford have prevl.ously agregd on

thelr respectlve ehareg of E'a*e oo.et 9f the Placentl Factllty.
Eaet &1zne'a share of the vqlue o( th9 Placentl Factllty shall b'e

One MlllLon ($1r000,0QO) f,lollars. Daet Lyna's ehare of tlre
value of, the Placentl raciltty ls beeed upon ttre ltght of East

Lylue to have. Lte Ua'Etewater accgpte.d gnd. treated at tbe Plaoentl

raclltty, and have avallabl.e to lt f,lfteen (lpt) percent of the

total capaclty 'of,'the PLacenfl Factltty as Lt presently exlsts

and as lt nay'be Lncreltga by canltal lnprovepents to the

treatnrent plan! and related faalllti.es'ln the futura in '.

accordanae sl.th,the proilslgns.of. paragrapb 21(E) 'of tbls:

Agreeuent.

x6. East Lyre ehalt pay !o t{aterford and the. Clty the

total eum of One Mllllon ($1rO0O.rO0O) Dollars for. lte sltare'of,

tlre Plaeentl Faclltty gn;the ear|ler of ttre followlng dates; (a)

the date that thle Agreeoent begones executed.by all.Parties

bereto; (b) a date whlch le El.x nontbs prlor to tbe 'dite sn

whlch lt ls. antlalpatedl tbat sewage. slIl. begtp to,f,Ior f,ron E.:!

L,1me. nre r.eepgctlve shares,of,'tlaterfo.rd and the Ctty ln and to

eald anount, and tbe Danner tn rihlch Eaqt }.ft" wtll natcS pa)'nent

to aacb uunlclpallty, sball be..ae eet fortlr !n the attaehed

sshedule entltled ttApportionnent of East L1zEe Paymant Between

l{aterford and New londonrr dated 1990.

' L7. upon t'be first palnent by East lltne'of lts ehare of

the co6t of na-!.irtaLn!.nE1 5epatrl49 aira operattng t}t9 seiterage
,i

iaatXtttee.refanred to ln"paragrraph I of uutual .beneftt, tbe

Ctty wlll establlsh a ee.parate gporatloh inCl ua.lntenance.account

Ln euch bank ag lt shall dealgrnate and shall dl'reet the Clty

Treasurer.to depoelt tn eald aocorurt all nonles.wbloh Ehall'

thereafter be av3tlable to pay, the coslg of lnalntatnlng,

repairing and'opqratl.nE lta sewerage'f,acllltles referfe'l to ln



paragraph I hereof, lncXudlng.any res€rveB cgntrl,buted by the

respectlve nunLaLpalltLes. Ttrg Ctty.wtlt uge and apply tlre

funds ln sald'account.aolely for tlre purposes .and Ln ordetr as

follows: fLrst, tg.pay .aoste dlrectl'y chargeable to tlre
maintenance and .operatLon of gald fastlltleet gecond, to pay for

sgolr DaLntenanee, reBalle, rggervea and repleqe.nent'as shall bE

necesbarl to ra!.ntatn ef,flclantXy .anA prWLde for'replacment of

sa!.d f,acllttl€sl " It tg rurderetgod and ggr.1i9. that tlre regerree

deser!.bed h ttrte p?ragraPb a1d Ln paragraPhs 10, 11, 1,2 and 13

of thLs Agreement qpe.for the pqryose'of, operatlng and

ualntalnlng tbe sewerage factlltlea ref,errid''.to ln,paragrraph I
of rnutual:benefLt, and are not to be gonpldered as avallaFle for

:r
.capltal luProveuentB.

. 18. on r-eaBonablelnotloe and at reaqo:rable tlnes and

lnterrralBr' aI"f,.,r€oords of, tbe clty pe*,alnJ-ng to eald

nalntenanoe and operatlon aocount shql!'be available for

LpspectLon and r.evLew by authorlzed repfepentattvel of, 'eaclr llown

and of lte l{ater PollutLon Control Auihortttei.'and by.an

Lndependent.'ggrtlflad pqblf.c accounta1t fsta!.ned and pat{ by

edch .Town f,or eiich Pulfoaoe.

19. trhe Clty rnay uatce slrch €ugrggns'lz repalrs qg glrall be

necessLtated fron tlue to tfune to keep ttre eelterage facllltles
operailonal. 1the coet qf eald:repalra thall be'rnet ifrorn tlre

amorrrrtg eet aslde ai t[a begtryl!.ng of each f,l.gca! year'for

repaLrs and ngtgtenanoe, provlded that Lf, such anount la

lnsuffLotentj ttier Ctty nay npke eugh €nerEenay repaks wlthout a

prLor agrselg€nt betwepn lt'and:!hb llowng 'wtttr respect tg eac.!r'

Iown's share of, the costs of sueh repaLrs.
' :.

20. In excliange tor tbe:tax loes to the clty caused by

the acgulslt!.on of prlvqte. propqrty for EfitanElon'of the

treatrent plant, the Ctty shaLl have tbe rlght to contLnue uslng



the'gqrage f,aollitLeg preeently located on Clty owned land rrntll

euah tlne as sald land beconeg necesaatai for oclnnslon of, eald

6evag€ treataent faclllttee' 'Ilne .coet of relocatlng eald garage

sha}t not be lncl.udeg ag'a .bapttal or op€raltng cost of tlra

eeweraEe treqtDent,tacllJ.tl.es. 'If"tlre property acqulred by the

etty'or garage f,acllltles uged Uy tbe Ctty produce revsnueE frou

any source vhatso€V€t' guctr ravanues shall le.aeposlted ln the
:

naLntenance and opefatton account:deseribed tn Paragraph 17 of,

ttrts Agreenenll 
"nC 

eha[. be usld for tlre purPoees iet forttr tn

sald paragraPh'!7' .

2L. A. Nothtng hgreln iohtalned EhalL preclude tlre Clty
.j

or eltlrer tpown fron nakfng axtenelone and InFrovenente ln thelr

respectl.ve sanLtary Berlerage ayetens, provfded the Glty eball
t

not make any capltaL l.nproveuente'io lts treatuent plant and

related facllttlee referred to lh paragnaph 1 of thls Agrreement

unlees and untlf in agreeuent hgs !-een entered lnto betneen I't

and tlre t3og1ng wlth regpgct to egch utur{clpallty'e slrare of. t}re

.eosts of suah: Luprov.enetrte,and tlre .nanner:ln whLch eactl

rnun!.cl.paltty ahall'pay the aane. or'a detetmLnatl'on-ls Dade under

paragrraph 21C of thts Agreeuent. .rhoold any octension or

tnprovenint",:f tlrelr sanl.tagy. seltefage ayeteur by the Cl,ty or

llaterford dl3lnf';lt the co.ntLnued avaLlablltty to East Llme of

the capacltX'descrlbed !n Baragfaph 15 of thls Agreenent, bef,ore

unabrtaklng guclb work the CJ.ty and llowne ghall enter lnto an

agreement wltb respeot to each nunlcLpallty'e ehare of tlie sogts

o'r sredl,te resultl.ng fron such extenslon or irnproveuerrts, and

the nanner !n whl,eh each uunlcl.paltty sball pey the saDe.
.....

B, In cglculatlqE Eaet Irynets efarg of the cost of, any

capttal luprovencnte to th.e,treatnent plant and related

fastlltles referred to ln paragrapb 1 of thle Agreenent, Lt ls.'
uncterstood and agreed tbat the capactty avaltrable to ESst Ltuer

na ,ct.l ,6A



as deecrlDsd ln paragraph 15 of thlg Agre€Dent, le egulvalent to.

fLfteen (15t) percent of the total.capaalty presently avallable

to the Ctty anl Tomsl .eald preeent total capaclty belng ten

nllllon gall,ene:per day, itrd flftean (15t) Pereent of any

presentl.y exletlnElcopponentg of the treatuent plant and related

fact l.j.tles ref,erred ln ln paragraph 1 uhlsh have a capaclty l.n

excesi' of ten rnllllon gal!.one per. day. If any capltal

J.uprovenente to the treatnent plant and related facltltles
referred to in paragraph I uhtch have a capac!.ty tn exeese of

t

ten.ntlllon gallorlg per day. 
: If,arry capital luprove$ents to the

treatuent plant and related faclHtlae referred to tn paragraph

1 of thte Agreeuent r. esult ln.a total oapaaLty of uore tlran ten

nlIlLon gaDons per day, EaBt Ll|De.shall ie responsl,Dle for

flfteen (15t) percent of, the oost of euslr Lnprovenente (less

federal and stpte grants;1n-al4) and ehall be entltled to have

avatlable to fl -tfgtesrl'.(15t) peraent of tlre aapaclty of the
:

Luproved trea6e,nt,plint qnd related f,acllltles.

c. In the event t,hat lt beooueF nsoeEsarT to provlde

oapltal !.nprov-eoentg to ttre treatnerrt Plant'bnd related

faetllilee'whl.ah wllt l4prove or nalntain ttre guallty of

treatnent but lfff qot neaegearJly lncbeaee.tlre oapaclty of tlre

treatuent .pl.aSt an{ rgJaped f,acllltlesr East lry4e ehall be

reEponalble for flfteen (15t1 ot tbe ooet of.euch luBrovenente

, (Ie.ss fe{eral anrd statq gtants;ln;qtd).

D. In calculiltl'ng:!he Cltits and ltaterford's share of, the

cost of, any Capltal lnproveunente:.to tlre treatuent plant and

:elateid.faellltles deeorlbed ln paragraDh 1 of thls Agreeuent

reference ehqll n-b uade .to ttre attached'schedule entltled

"Apportlonbent of, the CoEt of'Capltal Inprovenentg to the

PlacentL Facllltlt letween llaterford and Now Irondontt dated

, 1990.



. 22. Any d!,eputee, Lnclud,lng ttra gueetlon of arbLtrablltty

llseLf , whlatr nay arise coneeftrlng the lnterpretatlon. of thls

Agreeuent or any uatter'.bohce4lng the na{ntenAnce or operatlon

pf the Cltyre aBwerirge fictltttes refetre$ to ln paragraph I of

tlrls Agreepenti:eball be atteupted to be reeolved by the lfater

pollutlon Control Authoritlea of;.t$e Ctty and of, the reepeetlve

Tosng, and ln the bvent guch dlsputes carurot be' resolved by sqtd

Water pollut!.on.Control Auttrorltlee ttien suclr dlspgtes ehal'I be

referred to arbltratLon by the AnerLcan Arbftratlon Aseocl.atlon

at the Intttation ofbny Party upolt.notLce to atl other partles,

,under ftF nlles,'.tlren Ln ef,f,eclr J.ts declston to be btndlng uporr

.a11 partles, ttre cost of, such ybltratLon to be borne ln egual

shares by ttre partlee partlolpatlng .{n 'subh'arbltratton. If
there le a dtspute abOut tlre neceeElty, nature or e:rtent of

.::
capltaL iuproyenente to: ttrg :treatment plant .qnd 'related

'factlltlsg. referred to in'paragrr.aph 1 of, thl,e Agfeouent, euch

dlspute.shait bei'reEolved by arbltration beforg any sueh sapJ'tal
.i.

lnprovene,ntE are deelgrnedr,fnetrlUecl or oonstnreted. It Is

.expressly understoocl, bowevar, that Lf, a'court or iegulatlng

aEency leeues. a flnal decree or'order regarr(llng the necesslty,
'nature or erctent of arry capltal tnprovenents, el,tlrer before or

dturlng any drbjtratlbn proceedings, euch dec,pee or order shall

prevall ov:r'.an1l . 
ar.Uttratlon proceedlrlgq lelattng to such

Lesuee, end alall. eup.erce{e any prevlouely lssued arbitratlon

orderg relatlng toleuah lbeues., ft tp further underetood that

lf a cha.llenge.to a propoeed caplial luprovenent le

unsucseseful, lhe nu4lclpalfty pirktng Euelr clrallenge shaU be

.re6ponslble fop the coet of tlre arbitratLon and any lnarenental

delay Ln effe'etuitlng the capltal tnproyenent'

23. Ehte AEreeDent 6hall renaln ln etfect f,or a perlod of

ttrfu{y (3o) years fqou ttrs drte heraof. During t}re f,lnal' two



(?, yearg of, sald ter4, elttrer or botlr the Towne nayr by glvlng

wrltten notlee to tlre Clty, elecrt to terninate lte use of tbe

selrerage f,eclLltles referrea to |n paragraph ! of tlrl's

Agrreenent; . Xn Euatr gventr tbe severage system of the ToT-n o::

fown6 electLng to terulnate shafl be'phygl.a{1y eeparated as
.:

Eoon ae praottcgbte fr-ou the Cltyrs f,acllltles or the other

Townre fabtltttesr. aB tlre qase Day be, provtqqd !h"t tlre trosn or

:[ovns. ef,icttng. to ternLnqte haye obtalned .a1]- necessaly eiate

and,/or federaL regulatory approvele to.uee alternatlve treatnent

facllltlesr. and pfovlded ttrat a!, tlre.tLue'of guoh ptrysleal
,.,

eeparat.Lon,tlrq,ltowne eha[ have avattqblc to ttren rsuob

alternattve treai:D;nt facllltlgs; . tlurlnE ttre flnat tuo (21

yearg of eal,d telol tihe Clty naYr bY gtvlng wrltten notlce to the

Towns, elect to ternLnale the toVmg' .Use'of the s€werage

faallttles referred tq !n paragrraph L of ttrls Agrqenent. in

euch eve'nt, the Tqwns agree to uee due Cltllgence ln obtalnlng

all necessaL.y. gtate and,/or f,e{eral regulatorY epprovaf." tp use .

.,..i.
altelnatXve tieataent f,aclllt1es, and after havlng obta!,ned sueh

.approvale, to pureue ttre cgnetnrctl.on of,, eqsh.altsinatlve

treatrnent f,aelllttes.wl$l due alitgense. fhygloal seX,aratLgn of

ttre cltyre f,aclllties .f,ron.the l[ownE' faei.lltles shell not occur

untll such. alternatlve.treatuent eaallltl,eg atre avai.ldble to tlre

Eown6. In ttre'gvent tbat Waterfgr.d elects.to teralnate its uee

9f ilre sewerage ficllltles r.eferfed to !.n paragraBb I of thle

Agrgenent pulsuant to ttre terns of tlrlp paraEraph, lt shall glve

wrltten notlce of l,ta.eleatl.on 
-to 

ternlnate to ttre Ctty and to

East L,1me, In such event, Eiet Lfqe aEfr€eE to .uEe due dlllg€nge
I

tn obttllnlng 31I necensar? etate and/or federal regnl'atory

apprcnral: to uee sqsb. alternall,ve treatnent f,acXlltles, and. af'ter.-;
havJ.ng obtal,ned such appronalsr t9 Dursue the oonstructl'on ot

oL/zg/sa :



sucb alternatLve troatnent facllltLee wLtb due dlltgence.

Phyelcal eeparatlon of Waterf,ord's taolXtttee .f,rom East Ltlme's

faqllltles ehaLl not occrrr urrtll euoh alternatLve treatnent

facllltlea are avallabre'to Eas! r'Jrae' xf lhe tro.me or clty
fatl to terulnate tJrls !g""*;nt as provl.ded herer.nabove, tlre

Jolnt uge .of eql.fl,faollttlei ehalr continue ln effect f9r
guodeselve perl&s,gf lgn (10) yeare, begl,nnlng at. tbe end of

the tnltlal tblrty (30)':teBD perlod' provl.ded that eaoh

uunlcLpaltty shal.l lrave,glven srltten not!,ee to tlre ollrer

nirntctpalttles of, lts.electlon to reneq a! |aagt two (2) years

before the snd of the 'tntttaf terd 9r any eubaeguent.tan (10)
.

year term, an{,,1.r9 3urrlqtpallty gl,vee nrltten notlce of i.ts
e.!.ectLon to tetrulnate ultbLn tbe f,lnaf tw6 (Z) yearo of tbe

lnltlal tern .o1. anf, errbeeguent ten ysar tem' ft. ls recogmJ'zed

that lf an eventual eaPafatLon ehould occur eLther or botlr of,
..

tbe Torms m?Y be entttled to refiablrre€llent for any portton of,

Cl.tyrs or ottrer [ownre eewerage factltttes for w]rlctr eLther or

botb of, the l[gwne have patd;q prpportlonate share whtctr nay be
Iof .f,urt'bef uaef,ulneQg to. Ure CfW or otJrer 'l!own; If, the partles

are unable to agrree on the auoqnt of euch rel.uburs*.1t, ttre

quest!,on of furtlrer ugef,ulnegg of any portlon of, the Clty's or

ottrer tlownrg aewerage facllt!,tes and tlre value thereof shall be

deterrnl,ned by arbltrallon i.n acoordance wlth the provl,slons of

par'agraph 22 bt. ttrle AgrreeneR;!.. Tlie percentage of such value

for whlotr g.tttrer .9r bo!o- 9f thq lloltn€ ebeU be relubSrEEd wlIl
be ln the eage.proportion .as tb9 lorgn'g share of the orlgJ.nat

ri

coet of the Cl.ty,s seusr.aga facllitles as detemlned under a

prlor.aEreepent between the Ctty,and l{aterford dated AprLl 30,

1975 and paragrraph 15 of thls Agrreeuent. In thp event that Eagt

Lyae becoues sanalltgd .fron l{atorlord's.eetverage pyeleu, the

Srercenlage of suclr vqlus tor wbloh Eaet Lyue shall be retnburEed



nltl be In the ebne proportl,on aE Baet Lyue's sbare of the

orlglnaX coet of thq faslIittes Ln lfaterford aa delenolned under

an.agreenent between part l.yze and lfaterford dated Augrust 24,

1938. It 1g undergtood that Lf eusb arbltratlon proeeedtngs

gball determ{ne tliat tbsre !!ay be cost lnsurred by tbe etty tn
conneotl6n wltb tlre rernoVil'or deetructlon of, any excesE

fasllltleer .tbatl'such 
goqte thall be conel.dered ln detetnlnlng

tlre anount of any refuoburgeoent wblch nay be nade to'elttrer or

botlr of,.tlre llowne, and lt {g turtheir u.nderstood thet lf tJre

computatlon ghould result ln a nggatlve value to.elther or both

of ttre llomq and a posLtl.ve value to the Clty, ttrat elther or

botlr oi ttre Fowns ehaU be obllgsted.tp. p.ay tbelr respectlve

def,l.clencl,es to'tbe'iCltyr
: -' r ..

' . 24. ..Waterfofd end ths clly agrree that tbe .provLEl'ons of,

thls agrreenent ehou|{, to tbe'q:rtent:poeetbler 'ba .conetnred so

ae 'to be haponlous witb' thetq aireeuent dated lprll 30,'Lg?5

and, to tlre exlent Bosslblei tbe eeparate provl'sJ'ons of each

agreenent shoUld be conetnred po that 'each would be. operatl.ve.
. ." t.', I

, 25. Water.iold and'Ebgt l,yle.agree. tJrat the provLsJ.ons of,_.

this Agreenent are',to be rgad and rurderstood ln"oonJunction wittr

an agreenent reEardtng sgwer naLne.Ln Waterfqrd between Eaat

Lyre and Waterf,ord dated Augugt 24r 1988, and gs batween thle

Agrreenent and the eald Eagt .I,1pe/laterf,ord Agraernent, nel.ther ls
lntended tg'ablogate tbe:rlgbtg and reeponslbl$tiee etated ln

tbe 'other. eO ni'e;e*qn! Pgegtble, riald'agreerrcnte Eball be

conetnrad so. as. to be'hslaonloui and tire separate provlelone of,
.:

each agrreenent ehould be oonstnred eo tbat eacb would be

"""ott::]t 
u*.*rr ag nay ue:e.;pressry provtded hereln, nottrlng'

tn ttr$s Agrreenqnt ls lntended to confer on any persoq. other than

the Clty and llowng any rlEhls ,or'renedler'under ot by reason of



27. In the. .event that aDy provlsj.on of, .tlrls AEreeuent

shall for any reaoon be determlned to be l.nvaltd, lllega!., or

unenforcealte. tn any respect, the ottrer provlsl.one ehall renaln

i.n ,forse and.ef,feet. :

28. lltrls Agreenent and qny guest!.ons concsnrlng lts
valldlty oi constnretLon ehall.be govorned by.tlre lawg of, tbe

State of Corurectlsut.
' 29. l[he:provlslong oi ithlq,lgreernent eha].I be anended or
'nodifled only: by wrltten agrreenent duly exesuted'by'du1y

authorLzed'repreeentatLves oi Watgrfcrd and East .L,.yue.

30. .,'llhg Ctty and t{atqrfoud elc*, reeew€ the rlght'to
aeelgm thel,r reepecrllve rLghte and obliEatlons lulder ttrl.e

any rel.ated agreepente to an enttty or systero,n

.provldlng tqr. .reEtonal r1atef 'or sewetr gelrrloe, rt ls a:qtreeely
.'.

understood tlrat ttrlg proviaion ehall not'be'lnterpreted as

requl.rlnE Dast tymets ggnsldoratj.on :of or partl.cipatlon ln a

reElonal water eysten.or a rbElonaL sewer syeteu.
-IN 

WI|8NBSS I{S8RFOF, th; partlee to thls Agrreenent have

oausgd thts tnstnnent to bg p{gneal ln trlplleate by thelr duly",:'
authorlzecl'of,f,ic6rs and .tlretr reepectlve seal.e to be afftxed..
hereto, .all as, of tbIs
Slgned, eeal'ed and' dellvered
ln tbe presenoe ofl

dal of ,.1990.
CIIEY OT NBW IONDON

Bya .WAIIER Al{D tfAlIER POILI,IIrON
9!NSRoi,' N$BORIIIY

By:
Barry iI. WeLner
Xte chalman

' : 80m or llATERt'ogD
By: WATER POLUIIION CONTROIJ

AI,'SIIORXlnr

Bltl



TOIIN Ol EASI IJYI|?
By3 . WlrEn AND SEIIER CO]tMrsSrON

Byl
Davld L', CLnl
ItB .chalrnan

APPROVED AS TO FONU

Attorn€y' Ipndon

APPROVED AS 8O FOSU

Town Attorney - .l[om

APPROVED AS [O trONU

Town Attorney - ![ovn ot' Eas! &1'tne'



CHAPTER 53: SEWERS

Section

General Provisions

53.001 Definitions

53.002 Establishment of charges

53.003 Tampering with sewage works

53.004 Right ol enlry for purposes of inspection, testing and the like

53.005 Appeals; leview by Water and Sewer Commission

53.006 Variances

Use of Public Sewers Required

53,020 Disposition of objectionable items jn unsanitary manner prohibited

53.021 Treatment required prior to discharge to natural outlet

53,022 Connection to public sewer; private disposal systems

53.023 New conslruction requiring sewer building construction permit

Building Sewers and Connections

53.035 Separate building sewer required; exceptions

53.036 Use of old building sewers

53.037 Size, slope, alignment and materials of building sewer conslruction

53.038 Laying of building sewer in relation to water line

53.039 Laying of building sewer in relation to wells

53.040 Elevation requirements for building sewer

53.041 Excavations for building sewer installation

53.042 Classes of permits; applications

53.043 Perrnit reguired for connection

53.044 Licensed plumber to perform work; exception

53,045 Prohibited connections

53.046 lnspection by Director

53.047 Responsibility of owner for cost of installation or connection

53.048 Disused building sewer lines to be sealed

53.049 Revocation of permit

Regulation of Discharges to Public Sewers

53.060 Prohibited discharges

53.061 Limitations on discharges of unusual strength of character; criteria for consideration

53.062 Alternative methods for handling restricted discharges

53.063 Restricted discharges sublect to review by Commission; preliminary treatment

53.064 Grease, oil and sand interceptors

53.065 Maintenance of preliminary treatment and flow-equalizing facilities

53.066 Controlmanholes

53,067 Authority of Commission to require cerlain information from user

53.068 Standard for measurement; tests and analyses

53.069 Special agreements

53.070 State requirements of pr-rblic sewer connection



53.085

53.086

53.087
section

53.088

53.089

compriance with stare ""::ff::Ji:;#;. commissjorr approval of plans required

Construction of sewer extensions and l:uilding sewers by town, assessment of costs

Construotior, by property owner, builder or developer; resporrsibility for costs; compliance with

To be designed by registered engineer

Extensions to be tested prior to acceptance by Commission

Resolufiorl Regarding Adoption of Sewer Use Charges;

Sewer Rafes and Charges GenerallY

Definitions

Sewer Operaticn, Maintenance and Replacernent Fund

Rates and charges

Billing and late charges

Repofiing requirements

Review of charges by Commission

Annual charges by Commission

Methodology to be used in calculating user charge rates and surcharges

Sev,ter Rates end Charges

Sewer rates and charges

53.1 00

53,1 01

53.1 02

53.103

53.'1 04

53.1 05

53.106

53.107

53.120

53.999 Penalty

GENERAL PROY'S/ONS

s 53.001 DEFINITIONS.

For the purpose of gg 53.001 through 53,006, 53.020 through 53.023, 53.035 through 53.049, 53.060 through 53.070 and

53.085 through 53.089, the following definitions shall apply unless the context clearly indicates or requires a different

meaning.

ABBREVIATIONS.

ANSI American National Standards lnstitute

ASTM Anrerican Society for Testitrg and Materials

American Water Works Association

Commercial standard

ppm parts per million

mg/l milli per liter

Reference to standa"ds of the above organizali on shall refer to the latest edition of same

ACT or THE ACT.The Federal Water Pollution Control Act, atso known as the Clean Water Act, as ametrded, 33 U.S.C.

$$ 
.1251 et seq.

AppROVAL BY DIRECTOR AR COMMISSION. Will be in writing unless otherwise stated in SS53.001 through 53'006,

53.020 through 53.023, 53,035 through 53.049, 53.060 through 53.070 and 53.085 through 53.089.

BOD (DENOTING BIOCHEMICAL OXYGEN DEMAND). The quantity of oxygen utiljzed in the biochemical oxidation of

organic lnatter under standard laboratory procedure in five days at 20"C, expressed in milligrarns per liter,

B:ILDING DRA|N.The part of the lowest horizontal piping of a drainage system which receives the discharge from the

soil, waste and other drainagc pipes inside the walls of the building and conveys it to the building sewer, beginning five feet

(one and one-half meters) outside the inner face of the building wall.

BIJ1LD1NG SEWER. The extension from the building drairr to the public sewer or other place of disposal.



COMMtSSION. The Water and Sewer Commission of the Town of East Lyme, Connecticut-

DEp COMMTSSIOArER. The Commissioner of Environmental Protection for the State of Connecticut.

DEpARTMENT OF ENV/,RONMENTAL PROTECTION.The state of connecticut Environmenlal Proteciion Agency;

abbreviated DEP.

DIRECTOR OF HEALTH.The Director duly appointed by the town, in accordance with Conrr. Gen. Stat. $$ 19a-200 et

seq. or his or her arrthorized deputy, agent or represerrtative'

DTRECTOR or SEWER DIRECTOR. The person appointed by the commission as an administrative offlcer who shall at all

times be responsible to and subject to the Commission and subject to removal for cause. The Commission may also appoint

a Deputy Director who in thc Dircctor's absence shall have the same powers and duties as the D/RECIOR.

GARBAGE. Solid wastes from the domestic ancl commercial preparation, cooking and dispensir-rg of food, and from the

handling, storage and sale of produce.

TNDUSTRTAL WASTE.The liquid wastes from industrial manufacturing processes, trade or business as distinct from

sanitary wasiewater.

NATURAL OUTLET.Any outlet, including storm sewers and combined sewer overflows, into a watercourse, pond, ditch'

lake or other body of surface or ground water.

OWNER. Tilleholder or titleholders of real property'

PERSOIV. Any individual, firm, company, association, society, corporation or group or other entity.

pH. The logarithm of the reciprocal of the weight of hydrogen ions in grams per liter of solution.

pROpERLy SHREDDED GARBAGE. The wastes from the preparation, cooking and dispensing of food that have been

shredded to such a degree that all particles will be carried freely under the flow conditiorrs normally prevailing in the public

sewers, with no particle greater than one-half inch (1 ,27 centimeters) in any dimension'

pUBLtC SEWER, A sewer in which all owners of abutting properties have equal rights, and is controlled by public

authority.

SAN/fARy S EWER. A sewer which carries wastewater and to which storm, surface and ground waters are not

intentionally admitted.

SEWAGE or WASTEWATER. A combination of the water-carried wastes from residences, business buildings, institutions

and industrial establrshments, together with such ground, surface and storm waters as may be present.

SEWAGE WORKS. All facilities for collecting, pumping, treating and disposillg of sewage.

SEt/i/ER. A pipe or conduit for carrying sewage'

SHALL. ls mandatory; MAY ts permissive.

SLU6. Any discharge of water, wastewater or inciustrial waste which in concentration of any given constitueni or in

quantity of flow, exceeds for any period or duration longer than 15 minutes, more than five times the average 24-hour

concentration or flows dr"rring normal operation.

STORM DRAIN (SOMETTMES TERMED "STORM SEWER'). A sewer which carries storm and surface waters and

drainage, but excludes wastewater and industrial'wastes, other tharr unpolluted cooling water.

suspENDED SOLTDS. Solids that either float On the surface of, or are in suspension in, water, wastewater or other

liquids, and which are removable by laboratory filtering.

TOWN. The word TOWN or any other word in common usage designating a legally constituted unit of local government,

shall mean the Town of East Lyme Connecticut.

TOWN MEETING. The towrr rneeting of the Town of East Lyme, Connecticut.

uA,TEWATER TREATMENT PLANT. Any arrangement of devises and structures used for treating wastewater.

WATERCOURSE. A channel in which a flow of water occurs, either continuously or intermittently.

(Ord. passed 3-17-1991; Ord. passed 9-12-1998)

Editor's note:

TM Volume 18, page 63; TM Volume 21 , page 584

s 53.002 ESTABLISHMENT OF CHARGES-

(A) All sewer permit, inspection and connection charges, as well as sewage disposal charges, shall be established by the

Commission.

(B) The Chairpersorr of the Water arrci Sewer Commission is hereby designated a colleclor of any and all clrarges lawfully



established, now or in the future, with respect to the rent, use of or connection to the town system.

(C) Any charge not timely paid within 30 days of its due date, shall be delinquent and subject to illterest, pen'alties and

liens provicied for in Conn. Gen. Stat. S 7-258, as amended.

(Ord, passed 3-17-1951; Ord. passed 9-12-1998)

Editor's note:

TM Votume 18. page 63; TM Volume 21 , page 584

s 53,003 TAMPERING WITH SEWAGE WORKS.

No unauthorized person shall maliciously, willfully or negligently break, damage, destroy, uncover, deface or tamper with

any structure, appurtenances or equipment which is a part of the sewerage works. Any person violating this provision slrall

be subject to prosecution pursuant to law.

(Orcl. passed 3-17-1991; Ord. passed 9-12-1998) Penalty, see $53.999

Eciitor's note:

TM Volume 18, page 63; TM Volume 21, page 584

s 53,004 RIGHT OF ENTRY FOR PURPOSES OF INSPECTION, TESTING AND THE LIKE.

(A) The Director, his or her Deputy and any other duly authorized employee of the Water and Sewer Commission,

he-re.inafter severally or collectively referred to as Director as used in SS 53.001 through 53.006, 53.020 through 53,023'

53.035 through 53.049, 53.060 through 53.070 and 53.085 through 53.089, bearing proper credentials and identification'

shall be perntrtted to enter all properties for the purposes of inspection, observation, measurement, sampling and testing in

accordance wirh the provisions oi 55 SS.OOt through 53.006, 53.020 through 53.023, 53.035 through 53.049, 53'060 through

53.070 and 53.085 through 53.089. The Director shall have no authority to inquire into any processes, including

metallurgical, chemical, oil, refining, ceramic, paper oi'othei- industiies, beyoi'rd thai point having a ciirect bearing on the kind

and source of dlscharge to the sewers or waterways or faciliiies for waste treatment.

(B) The Director, his or her Deputy and other duly authcrized enrployees of the Commission, bearing proper credentials

and ldentificatlon, shall be permitted to enter all private properties througlr which the town holds a duly negotiated easement

for the purpose of, but not limitecJ to, inspection, observation, measurement, sampling, repair and maintenance of any

portion of the sewerage works lying within said easement. All entries and subsequent work, if any, on said easement, shall

be done in full accordance with the terms of the duly negotiated easement pertaining to the private property involved,

(C) While per-forming the necessary work in private properlies above, the Director or duly authorized employees of the

municipality shall obseive all safety rules applicable to the premises established by the user. The user shall be held

harmless for injury or death to the municipal employees and the municipality shall indemnily the user against loss or

damage to its property by municipal employees and against liability claims and demands for personal injury or propedy

damale asserted agiinst the user and growing out of the gauging and sampling operation, except as such may be caused

by negligence orfailure of the user to maintain safe conditions as required in this section.

(Ord. passed 3-17-1991i Ord. passed 9-12-1998)

Editor's note:

TM Volune 18, page 63; TM Volunte 21 , page 584

S 53.00s APPEALS; REVIEW BY WATER AND SEWER COMMISSION.

(A) The Commission shall hear and determine appeals from any person presented with a notice of violation in

accordance with the provisions of gg 53.001 through 53.006, 53.020 through 53.023, 53.035 through 53,049, 53.060 through

53.070 and 53.085 througlt 53.089.

(B) Apy person requesting an appeal must notify the Commission irr writing of his or her desire to appeal prior to the

expiration of the time limit for compliance stated in the notice of violation.

(Ord. passed 3-17-1991; Ord, passed 9-12-1998)

Editor's note:

TM Volume 18. page 63; TM Volume 21 , page 584

s 53.006 VARIANCES.

It shall be the function of the Commission in its sound discretron to vary ormodify the application of any of the provisions

of gg 53.00i through 53.006, 53.020 through 53.023, 53.035 through 53.049, 53.060 through 53.070 and 53.085 through

Sg.b-ag wnen strict enforcement would result in practical dilficulties or unnecessary hardship, and when such situations are

not caused by or contributed to by such applicant.

(Ord. passed 3-17-1991; Ord. passed 9-12-1998)



Editor's note:

TM Valume 18, page 63; TM Volume 21, page 584

USE OF PUBLIC SEI4/ERS REQUIRED

5 53.020 DtSposlTtoN oF oBJECTIONABLE ITEMS lN UNSANITARY MANNER PROHIBITED.

It shall be unlawful for any person to place, deposit or permit to be deposited in any area under the jurisdiction of the town'

any human or animal excremeni or other objectionable waste in an unsan,tary manner as indicated in the Public Health

Code of the state.

(ord. passed 3-17-'1 991;Orcl. passed 9-12-1 998) Penalty, see $53 999

Editor's note:

TM Volume 18, page 63; TM Volume 21 , page 584

$ 53.021 TREATMENT REQUIRED PRIOR TO DISCHARGE TO NATURAL OUTLET'

It shall be urrlawful to discharge to any natural outlet wiihin the town, or in any area under the jurisdiction of said town, any

sewage or olher polluted wateri, except where suitable treatment has been provided in accordance with subsequetrt

provisions of gg 53.001 through 53.006, 53.020 through 53.023, 53.035 througlr 53.049, 53.060 through 53.070 and 53.085

ihrough 53.08-9 or with the provisions of the Public Health Code of the state.

(Ord. passed 3-17-1991; Ord' passed 9-12-1998) Penalty, see $53'999

Editor's note:

TM Volume 18, page 63; TM Volume 21, page 584

s 53.022 CONNECTION TO PUBLIC SEWER; PRIVATE DISPOSAL SYSTEMS.

(A) Responsibilityofownertoprovidesanitaryfacilitiesandconnectuponavailabilityofpublicsewer.Theownersofall
houses, buildings 6r other structures used for human occupancy, employment, recreation o| other purposes, situated within

the town and abutting on any street, alley or right-of-way in which there is now located or where construction has been

funded for public sewers in tlhe town, are hereby required at their expense to install suitable sanitary facilities therein, and to

connect such facilities direetly with the proper public sewer in accordance with the provisions of SS 53.001 through 53.006,

53.020 throuqh 53.023, 53.0 j5 through 53.049, 53.060 through 53.070 and 53.085 through 53.089, within 1 20 days afler

being ordereJ to do so by tlre CommGsion. This section is subject to the public lrearing and appeal rights provided for ln

Conn. Gen. Stat. $$ 7-257 et seq.

(B) tJtilization of existing drsposa/syste/n.An existing subsudace disposal system may only be r-rtilized in lieu of the

public sanitary sewer whei, ln ihe sole discretion of the Commission, unique circumstances exist to justify sLrch utilization,

provided thatihe existing system has been approved in writing by both tl.re Commission and the Director of Heallh, which

approval shall be given only after said Director's inspection of the sub.iect system, and a finding is made that the same

,uijsfi", prevailing public hLalth, sanitation and safety standards. Unique circumstances to allow utilization of an existing

system shall be eicessive distance from property line to structure, extensive presence of ledge, or other geographical or

topograplrical conditions such as wetlands or grade changes which make sewer connection extremely impractical. Should

the s"ystenr fail at any time after said approval, a connection to the sewer systern must be made within 120 days after being

ordeied to do so by the commission, subject to the public hearing and appeal rights provided for in conn. Gen. stat. $$ 7-

257 et seq.

(C) Connectian to sewers instalted wholly or partty at the expense of a party other than lhe townWhen a public sanitary

sewer has been constructed and installed wholly or parlly at the expense of a pany other ttran the town, the owner of

houses, buildings or other structllres used for human occupancy, employment, recreatjon or other purposes situated within

the town and abutting on any street, alley or righl-of-way in which said public sanitary sewer ls located may connect said

houses, building or structures to the sewer upon his or her request and at his or her expense. Before the public sanitary

sewer is installed, the owners of such houses, buildings or structures shall be notified of their opportunity to connect to the

sewer and that their existing subsurface disposal systems will be inspected by the Director of Health. An existing subsurface

disposal system may be utiized for such houses, buildings, structures, provided that the existing system has been approved

in writing by the Director of Healtlr, which approval shall be given only after inspection of ihe system arrd a finding that it

satisfies"prlvailing public health, sanilation ancl safety standards, Should such existing system not be approved by the

Director of Heallh, or snould the system fail at any time after said approval, or should a change in use of the premises

require an expansion or improvement of an existing subsufface disposal syslem, a connection to the sewer system must be

rrrade within 120 days afterbeing ordered to do so by the Commission, sublect to the public hearing and appeal rights

providerJ for in corrrr. Gerr. Stat. 55 Z-ZSZ et seq. Any houses, builcJings or structures conslructed during or after the

installation of arry such public saniiary sewer system shall be connected directly with the sewer in accordance with the

provisions of SS-b3.001 through 53.006, 53.020 through 53.023, 53.035 through 53.049, 53 060 through 53.070 and 53 085

through 53 0s-9, within 120 days after being ordered to do so by the commission

(D) Al:anclann'tent of privale disposa/ system. At such time as a public sewer becomes available to the property served by

a private sewage disposal system, and when a direcl connection is rnade to the public sewer in compliance with this sectiorl



within the specified period, any septic tanks, cesspools and similar private sewage disposal facilities shall be abandoned,

cleaned of sludge and filled with clean bank-run gravel or dit1.

(Ord. passed 3-17-1991: Ord. passed 9-12'1998)

Editor's note:

TM Volume 18, page 63; TM Volume 21 , page 584

s 53.023 NEW CONSTRUCTION REQUtRtNG SEWER BUILDING CONSTRUCTION PERMIT.

No person shall be allowed to construct any building which is accessible under $53.022 unless he or she first obtains a

written sewer building construction permit frorn the Commission for direct connection to a public sewer.

(Ord. passed 3-17-1991; Ord. passed 9-12-1998) Penalty' see $53.999

Editor's note:

TM Volume 18, page 63; TM Volume 21 , page 584

BUILDING SEWERS AND CONNECflONS

S s3.035 SEPARATE BUILDING SEWER REQUIRED; EXCEPTIONS.

A separate and independent building sewer shall be provided for every building except where one building stands at the

rear of another on an interior lot and no private sewer is available or can be constructed to the rear building through an

adjoining alley, courtyard or driveway. ln this case the building sewer from the fronl building may be extended to the rear
building and the whole considered as one building sewer. Where there exists a group of buildings belohging to one

commercial, multi-family complex, industrial or municipal complex, separate individrral buildirrgs sewers may be connected

to a single sewer line designed in accordance with $ 53.037 and a single connection made to the public sewer system,
provided that it is approved by the Water and Sewer Commission-

(Ord. passed 3-17-1991; Ord. passed 9-12-199B)

Editor's note:

TM Volume 18, page 63; TM Volume 21 , page 584

s 53.036 USE OF OLD BUILDING SEWERS.

Old building sewers may be used in corrnection with new buildings only when they are found, upon examination and test

by the Director, to meet all requirements of $$ 53.001 through 53.006,53.020 thror-rgh 53.023,53.035 through 53,049,

53.060 through 53.070 and 53.085 through 53'089.

(Ord. passed 3-17^1991; Ord. passed 9-12-1998)

Editor's note:

TM Valume 18, page 63; TM Volume 21 , page 584

s 53.037 StZE, SLOpE, ALtcNMENT AND MATERIALS OF BUILDING SEWER CONSTRUCTION.

The size, slope, alignrnent, materials of construction of a building sewer and the methods to be used in excavating, placing

of the pipe, jointing, testing and backfilling the trench, shall all conform to the latest requirements of the Connecticut State

Building Code, the Public Health Code of the state or the applicable rules and regulations of the town. ln the absence of

code provisions or in amplification thereof, the materials and procedures set forth in the appropriate specifications of the

ASTM and WPCF Manual of Practice No. 9 shall apply, Any deviation from the prescribed procedures and materials must be

approved by the Commission befot'e irrstallation.

(Ord. passed 3-17-1951; Ord. passed 9-12-1998)

Editor's note:

TM Volume 18, page 63; TM Volume 21, page 584

s s3.038 LAYING OF BUILDING SEWER lN RELATION TO WATER LINE.

No building sewer shall be lald parallel to or within three feet of any bearing wall. The depth shall be sufficient to afford

protection from frost. The building sewer shall be laid at uniform grade and in straight alignments insofar as possible. The

changes in clirection shall be made only with curved pipe and fittings which have been approved by the Commission.

Whenever sewer lines, the building drain or building sewer must cross water mains or private water lines, the sewer shall be

laid at such an elevatjon that the top of the sewer is at least 1B inches below the bottom of the water line.

(Ord. passed 3-17-1991; Ord. passed 9-12-1998)

Editor's note:



TM Volume 18, page 63; TM Volume 21, page 584

S 53.039 LAYING OF BUILDING SEWER IN RELATION TO WELLS'

No building sewer shall be constructed within 25 feet of a water supply well. lf a building sewer is constructed between 25

and 75 feet Jf a water well supply, it shall be constructed in accordance with all applicalrle guidelines promulgated by the

DEP Commissioner.

(Ord. passed 3-17'1991; Ord. passed 9-12-1998)

Editor's nate:

TM Volume 18, page 63; TM Volume 21 , page 584

S 53.040 ELEVATION REQUIREMENTS FOR BUILDING SEWER'

whenever possible, the building sewer shall be brought to the building at an elevation below the basement floor to permit

gravity flow to the public sewer. li all buildings in which any building drain is too low to permit gravity flow to the public

iewei, sanitary sewage carried by such building drain shall be lifted by an approved means and discharged through a

pressurized pipe to the building slwer, and suitlble check and backwater valves shall be installed. Such means of lifling the

sewage slrall be provided and maintained by the town and be installed and operated at the owner's expense.

(Ord. passed 3-17-1991; Ord. passed 9'12-1998)

Editor's note:

TM Votume 18, page 63; TM Volume 21 , page 584

s 53.041 EXCAVATIONS FOR BUILDING SEWER INSTALI-ATION'

AII excavations for building sewer installation shall be adequately guarded with barricades and lights so as to protect the

p,.,bli" frorn hazad, All exca"vations located on public property shall receive prior approval by the Planning and Zoning

Commissions in accordance with their regulatiorrs. streets, sidewalks, parkurays and other public properly shall be restored

equal to or better than its original condition prior to construction. All excavations for the installation of a building sewer shall

be open trenchwork unless Jtherwise approved by the commission. Pipe laying and backfill shall be pedormed in

accordance with ASTM Specification (iiz). rrre contractor shall obtain a permit pursuant to $ 53.043 and shall give notice

of the date of commencement of work more than 24 hours before work begins.

(Ord. passed 3-17-1991; Ord' passed 9-12-1998)

Editor's note:

TM Volume 18, page 63; TM Volume 21 , page 584

S 53.042 CLASSES OF PERMITS;APPLICATIONS'

There shall be three classes of sewage conrrection permits; Class A for the inslallation of private sewer disposal facilities;

Class B for multiJamily residential andlommercial builc{ing sewers; and Class C for service to establishments producing

industrial wastes. ln all cases, the owrrer or his or her agent shall make application on a special form furnished by the

Commission. Ihe pernrit application shali be supplemented by any plans, specifications or other information considered

pertinent in the judgment of the Commission,

(Ord. passed 3-17-1991; Ord. passed 9-12-1998)

Editor's note:

TM Votume 18, page 63; TM Volume 21 , page 584

s 53.043 PERMIT REQUIRED FOR CONNECTION.

No person shall uncover, make any connection with or opening into, use, alter or disturb any public sanitary sewer or

appurtenance thereof without first obtaining a written permit from the Commission unless he or she represents the

conrrnission in per-forn.ring mairrtenarrce, repair or extension of the system. The fee for said permit shall be set pursuant to $

53.002.

(Orci. passed 3-17-'1991: Ord. passed 9-12-1998) Penalty see $53 999

Editor's note:

TM Volume 18. page 63, TM Volume 21, page 584

S 53.044 LICENSED PLUMBER TO PERFoRM WoRK; EXCEPTION'

(A) All work shall be performed by a licensed plumber (P-1, P-3) licensed under Conn. Gen. Stat. SS 20-330 et seq. or as

irrdicated in divisjon (B) below. The iystem shall be subject to inspection and approval by the Director wherr lhe laying of a

building sewer is corlpleted and before filling of the trench'



(B) Should an owner of a single-family residence have a Class A installation Perfolmed_ by a sub.sur{ace sewage disposal

system installer licensed under Conn. Gen. Stat. $$ 20-341a et seq., the system shall be further subject to inspection and

approval by the Town Building lnspector when laying of a building sewer is completed and before filling of the trench.

(Ord. passed 3-'17-1991; Ord. passed 9-12-1998) Penalty, see $53.999

Editor's note:

TM Votume 18, page 63; TM Volune 21 , page 584

s 53.045 PROHIBITED CONNECTIONS.

No person shall make connection of roof downspouts, exterior foundation drains, areaway drains or other sources of

surface runoff or groundwater to a building sewer or building drain which in turn is connected directly or indirectly to a public

sanitary sewer or combined sanitary and storm sewer.

(Ord. passed 3-17-'l 991;Orcl. passed 9-12-1 998) Penalty, see $53.999

Editor's note:

TM Volume 18, page 63; TM Volume 21 , page 584

s 53.046 INSPECTION BY DIRECTOR.

The applicanr for the sewer connection permit shall notify the Director when the building sewer is ready for inspection arrd

connection to the public sewer. All connections to public sewers will be inspected by the Director or his or her Deputy'

(Ord. passed 3-17-1991', Ord. passed 9-12-1998)

Editor's note:

TM Volunte 18, page 63; TM Volume 21, page 584

s 53.047 RESPONSIBILITY OF OWNER FOR COST OF INSTALLATION OR CONNECTION.

All costs and expenses incident io ihe installation and conneciion of the buiiding sewer shall be borne by the owner. The

owner shall indemnify the town for any loss or damage ihat may directly or indirectly be occasioned by the installation of the

building sewer.

(Ord. passed 3-17-1991; Ord. passed 9-12-1998)

Editor's note:

TM Volttme 18, page 63; TM Volume 21 , page 584

s 53.048 DTSUSED BUILDING SEWER LINES TO BE SEALED'

When a building is taken down and there is no other building using the sewer line, it shall be sealed at the old wall with

concrete so that no dirt from the cellar fill will wash into the sewer.

(Ord. passed 3-17-1591; Ord. passed 9-12-1998)

Editor's note:

TM Volume 18, page 63; TM Volunte 21, page 584

s 53.049 REVOCATIoN oF PERMIT.

permits to connect to the public sewer may be revoked or annulled by the Commission for such cause and at such times

as the Commission may deenr sufficient and the town is hereby held harmless as a consequence of said revocation or the

cause thereof. All other parties in interest shall be held to lTave waived the right to claim damages from the town or its

agents on account of said revocation.

(Ord. passecl 3-17-'1991; Ord. passed 9-12-1998)

Editor's note:

TM Volume 18. page 63, TM Volume 21, page 584

REGIJLATION OF DISCHARGES TO PUBLIC SEWERS

s 53.060 PROHIBITED DISCHARGES.

No person shall discharge or caLtse to be discharged any storm water, surface water, groundwater, roof runoff, sub-

surface drainage, uncontaminated cooling waler or unpolluted industrial process water to any sanitary sewer. The steanl

cleaning of auiomotive or other mechanical equipnrent over marrhole covers js prohibited as well as the depositing of wastes

from such operation into the sewer sysl.em.



(Ord. passed 3-17-1991; Ord. passed 9-12-1998) Penalty, see $53'999

Editor's note:

TM Votume 18, page 63; TM Volume 21 , page 584

S 53.061 LtM|TAT|ONS ON DISCHARGES OF UNUSUAL STRENGTH oF CHARACTER; CRITERIA FOR

CONSIDERATION.

(A) No person shall discharge or cause to be discharged the following described substances, materials, waters or other

wasies which can 6arm either the sewers, wastewater treatment process or equipment, have an adverse effect on the

receiving stream, or can otherwise endanger life, limb, public propedy or constitute a nuisance. The acceptability of these

wastes will be based on consideration to such factors as the quantiiies of subject wastes in relation io flows and velocities in

the sewers, materials of construction of the sewers, nature of the wastewater treatment process, capacity of the wastewater

treatment plan, degree of treatability of wastes in the wastewater treatment plant and other pertinent factors.

(B) The substances prohibited are:

(1) Any petroleum distillates or other flammable or explosive liquid, solid or gas;

(Z) Any waterorwastes containing toxic pollutants, malodorous orpolsonous solids, liquids orgases, in sufficient

quantity eiiher singly or by interaction with other wastes, to injure or interfere with any wastewater treatment process

constitute a hazard to humans or animals, create a public nuisance, or create any hazard in the receiving waters of the

wasiewater treatment plant, or of preventing entry into sewers for their maintenance and repair. A toxic pollutant shall

include but not be limited to any pollutant identified pursuant to $ 307(a) of the Act;

(3) Any water or waste, acid and alkaline in reaction, having a pH lower than five and five{enths or having any other

corrosive pioperty capable of causing damage or hazard to structures, equipment and personnel of the sewerage works'

The uppei limit oi pH for any industrial wastewater discharge shall be established under the dischargers' state discharge

permii. Free acids and alkalies must be neulralized, at all tinres, within the above pH range;

(4) Solidorviscoussubstanceinquantitiesorofsuchsizecapableofcausingobstructionoftheflowinsewers,or
other interference with the proper operation of the sewerage works, such as, but not limited to, ashes, cinders, sand, mud,

straw, shavings, metal, glass, rags, feathers, tar, plastics, wood, chemical residues, cannery waste, bulk solid, cardboard,

slyrofoam, be-er or distillery slops, lime residues, lime slurry, paint residues, unground garbage, whole blood, paunch

r'"nur", hair and fleshings, enirails and paper dishes, cups, milk containers, whey and the like, eitherwhole or ground by

garbage grinders. ln no case shall a substance discharged cause the facilities to be in noncompliance with sludge use or

iispoJat iriteria, guidelines or regulations developed under $ 405 of the Act, or under the Resource Conservation and

Recovery Act, the Clean Air Act, the Toxic Substances Control Act cr State criteria applicable to the sludge management

method being used;

(5) Any water or waste containing suspended solids of such character and quantity that unusual atlention or expense is

required to handle such materials at the wastewater treatment plant;

(6) Any storrn water, roof drains, spring water, cistern or tank overflow, footing drain, discharge from any vehicle wash

rack6r watlr motor, crr the conlents of any privy vault, septic tank or cesspool, or the discharge of effluent from any air

conditioning machine or refrigeration unit;

(7) Any liquid or vapor having a temperature higher than 150'F (65"C);

(B) Any water or waste containing fats, wax, grease or oils, whether emulsified or not, in excess of 50 mg/l or containing

substanceswhich may solidify or become viscous at temperatures between 32 and 150"F (0 and 65'C);

(9) Any garbage that has not been properly shredded. The installation and operation of any garbage grinder equipped,

with a motor of three-fourths horsepower (0.75 horsepower metric) or greater shall be subject to the review and approval of

lhe Director;

(10) Anywaterorwastecontainingstrongacid,ironpicklingwastesorconcentratedplaiingsolutions,whether
neutralized or not;

(1 1) Any water or waste containing iron, chromiurn, copper, zinc and similar objectionable or toxic substances; or waste

*r"iting an excessive chlorine requirement to such degree that any such material received in the composite sewage at the

waslewater treatment works exceeds the limits established by the Commission and by the state regulatory agencies for such

mal.erials;

(1 2) Any water or waste containing phenols or other taste or odor producing substances, in such concentrations,

exceeding limits which may be establislred by the Commission as necessary, after treatment of the composite sewage, to

meet theiequirements of t'he state, {ederal or other public ag;encies of jurisdiction for such dlscharge to the receiving waters;

(1 3) Any radioactive wastes or isotopes of such half-life or concentration as may exceed limits established by the

applicable state or federal reguiations;

('14) Materials whrch exert or cause:

(a) Unusual concentrations of inert suspencJcd solrds (such as, but not limited to, Fuller's earlh and lime residues) or



of dissolved solids (such as, but not limited to, sodium chloride and sodium sulfate);

(b) Excessive discoloration (such as, but not limited to, dye wastes and vegetable tanning solutions);

(c) Unusual BOD, chemical oxygen demand or chlorine requirements in such quantities as to constitute a significant

load on the wastewater treatment works; and

(d) Unusual volume of flow or concentration of wastes constituting "slugs" as defined hereitr'

(.1 5) Unusual quantities of wastes or substances which the treatment plant cannot treat to the minimal level

recommended by the state or federal regulatory agencies;

(16) All discharge of wastewater shall also conform with the agreements established between the City of New London,

the Town of Water-ford and the Town of East Lyme; and

(17) Sewage with a concentration of pollutants in excess of the following limits:

Pollutant Co n ce ntrati o n P a rts/ m i I I i o n (m g /l)

Pollutant C o n ce ntra t i o n P a rts/m i I I i o n ( m g / 0

Arsenic as As
(.

0.05

Barium as Ba 5.0

Boron as Bo 5,0

Cadmium 0.1

Chromium (Cr + 6) 0.05

Chrornium (total) 1.0

Copper as Cu 1.0

Cyanides as Cn (antendable) 0.1

Fluoride as F 20

LeaC 0.1

Magnesium as Mg 100

Manganese as Mn 5.0

Mercury 0.01

Nickel 't.0

Silver 0,1

'fin 2.0

Zinc asZn 1.0

(Ord. passed 3-17-1991: Ord. passed 9-12-1998) Penalty, see $53.999

Editor's note:

TM Volume 18, page 63; TM Volume 21, page 584

s 53,062 ALTERNATIVE METHODS FOR HANDLING RESTRICTED DISCHARGES.

lf any waters or wastes are discharged, or are proposed to be discharged, to the public sewers, which waters contain the

substances or possess the characteristics enumerated in $ 53.061 and which may have a deleterious effect upon the

sewage works, process equipment or receiving waters, or which otherwise create a hazard to life or constitute a pt-tblic

nuisance, the Cornmission may:

(A) Reject the waste,

(B) Require pretreatment to an acceptable condition for discharge to the public sewers;

(C) Require control over the quantities and rates of discharge; and/or

(D) Require payment to cover the added cost of handling and treating the waste not covered by existing taxes or sewer

charges.

(Ord. passed 3-17-1991', Ord. passed 9-12-1998)

Editor's note:

TM Volume 18. page 63; TM Volume 21 , page 584

S 53.063 RESTRTCTED DISCHARGES SUBJECT TO REVIEW BY COMMISSION; PRELIMINARY TREATMENT'



(A) Theadmissionintopublicsewersofanywaterorwastehavingorcontainingthefollowingshall besubiecttothe
review and approval of the Comtnission:

(1) Havingafive-claybiochemical oxygendemandgreaterlhan240partspermillionbyweight;

(2) Containing more lhan 240 parts per million;

(3) Containing more than 15 parts per million of cl.rlorine demand;

(4) Containing any quantity of substances having the characteristics above the previously described limits; or

(S) Having an average daily flow greater lhan 2oh of the average daily sewage flow of the town.

(B) Where necessary, the owner shall provide at his or her own expense, such preliminary treatment as may be

necessary to:

(1) Reducethebiochemical oxygendemandto240partspermillionandthesuspendedsolidsto240parlspermillion
by weighi;

(2) Reduce the cnlorine demand to 15 parls per million;

(3) Reduceobjectionablecharacteristicsorconstituentstowithinthemaximumlimitsprovidedforin$3.061;or

(4) Control the quantities and rate of discharge of such water or waste'

(C) plans, specifications and other pertinent information relating to proposed preliminary treatment facilities shall be

submitted to the Commission for approval and no construclion of such facilities shall be commenced until said approvals are

obtained itr writing.

(Ord. passed 3-17-1991; Ord. passed 9-12-1998)

Editor's note:

TM Volume 18, page 63; TM Valume 21, page 584

s 53.064 GREASE, OIL AND SAND INTERCEPTORS.

Grease, oil and sand interceptors shall be provided when theyare necessaryforthe properhandling of liquid wastes

containing grease in excessive amounts, or any flammable wastes, sand or other harmful ingredients; except that such

interceptJrJshall be of a type and capacity approved bythe Commission and shall be located so as to be readily and easily

accessible for cleaning ani inspection. Grease and oil interceptors shall be constructed of impervious malerials capable of

withstanding abrupt and extreme changes in temperature. They shall be of substantial construction, watertight and equipped

with easily removable covers which when bolted in place shall be gastight and wat'ertight. Proper operation must be assured

by proper mainlenance.

(Ord. passed 3-17-1991', Ord. passed 9-12-1 998) Penalty, see S53'999

Editor's note:

TM Volume 18, page 63; TM Volume 21 , page 584

s 53.065 MAINTENANCE oF pRELtMtNARY TREATMENT AND FLOW-EQUALIZING FACILITIES.

Where preliminary treatment of flow-equalizing facilities (including, but not limited to, grease, oil and sand interceptors) are

provided for any water or waste, they shall be maintained continuously in satisfactory and effective operation by the owner at

his or her expense. These facilities shall be readily accessible and open to inspection by the Director at any time'

(Ord. passed 3-17-1991; Ord passed 9-12-1998) Penalty, see $53 999

Editor's note:

TM Volume 18, page 63, TM Vttlunte 21' page 584

s 53.066 CONTROL MANHOLES.

(A) When required by the Commission, the owner of any property serviced by a building sewer carrying industrial wastes

shali install a suitable control nranhole, together with such necessary meters and other appurtenances in lhe building sewer

to facilitate observation, sampling and measurement of the wastes'

(B) Such manhole, when required, shall be accessibly and safely located, and shall be constructed in accordance with

plans approved by the Contmission.

(C) The manhole shall be installeC by the owner at his or her expense, and shall be maintained by him or her so as to be

safe and accessible at all times.

(Ord. passed 3-'1 7-1991; Orcl passed 9'12-1998) Penalty. see $53 999

Editor's note:



TM Votume 18, page 63 TM Volume 21 , page 584

s 53.067 AUTHORITY oF CoMMTSSTON TO REQUTRE CERTAIN INFORMATION FROM USER'

(A) The Commission may require a user of sewer seruices to provide information needed to determine compliance with

SS 53.001 through 53.006, SS.OZO through 53.023, 53.035 through 53.049, 53.060 throirgh 53.070 and 53.085 through

53.089.

(B) These requirements may include:

(1) Wastewater discharge peak rate and volume over a specific time period;

(2) Chemical analyses of wastewater;

(3) lnformation on raw materials, processes and products affecting wastewater volume and quality;

(4) euantity and disposition of specific liquid, sludge, oil, solvent or other materials important to sewer use conlrol;

(5) A plot plan of sewers on the user's property showing sewer and pretreatment facility location;

(6) Detail; of wastewater pretreatment facilities; and

(7) Details of systems to prevent and control the losses of materials through spills to the municipal sewer.

(Ord. passed 3-17-1991; Ord. passed 9-12-1998)

Editor's note:

TM Volume 18, page 63; TM Volume 21 , page 584

S 53.06s STANDARD FOR MEASUREMENT; TESTS AND ANALYSES'

All measurement, tests and analyses of the characteristics of waters and wastes to which reference is made in $$3'001
rhrough 53.006, S3.020 through Si.OZS, 53,035 through 53.049, 53,060 through 53.070 and 53.085 through 53'089 shall be

determined in accordance with the latest edition of Standard Methods for the Examination of Water and Wastewate6

published by the American Puhlic Health Association, and shall be determineC at the control manhole provided, or upon

suitable samples taken at said control manhole. ln the event that no special manhole has been required, the control

manhole shall be considered to be the nearest downstream manhole in the public sewer to the point at which the building

sewer is connected. Samplings shall be carried out by customarily accepted methods to reflect the effect of constttuents

upon the sewerage works and to determine the existence of hazards to life, limb and properly. The particular analyses

involved will determine whether a24-hour composite of all outfalls of a premises is appropriate orwhether a grab sample or

samples should be taken. Normally, but not always, BOD and suspended solid analyses are obtained from a 24-hour

composites of all outfalls whereas pHs are determined from periodic samples. Samples will be made by the Commission or

its authorized representative and any fee for such services is the sole responsibility of the owner'

(ord. passed 3-17-1991; Ord. passed 9-12-1998)

Editor's note:

TM Volume 18, page 63; TM Volume 21, page 584

s 53.069 SPECIAL AGREEMENTS.

Noslatementcontainedingg53.00l through53.006,53.020through53.023,53.035through53.049,53060through
53.070 and 53.085 through S5.OAS shall be construed as preventing any special agreemenl or arrangement between the

Commjssion and any industrial concern whereby an industrial waste of unusual strength or character may be accepted by

the Commission for treatment, subject to payment therefor by the industrial concern.

(ord. passed 3-17-1991; ord, passed 9-12-1998)

Editor's note:

TM Volttme 18, page 63; TM Volunte 21 , page 584

s 53.070 STATE REQUIREMENTS OF PUBLIC SEWER CONNECTION.

(A) Stale permits required.

(i) lnaccordancewithConn.Gen.Stat.$25-54i,asamencied,apermitfl'omtheCommissionerofEnvironmental
protection is required prior to the initiation of a discharge of any of the following wastewaters to a public sewer:

(a) Indrlstrial wastewater of any quantjty; and

(b) Donrestic sewage in excess of 5,000 gallons per day through arry individual building sewer to a public sewer'

(2) A potential discharger must subrnit a permit application to tire Departrnent of Environnrental Protection not later

than ninety (90) days prior to [he anticipatecJ date of initiation of the proposed discharge.



(B\ Protection from accidental discharges

(1) Each user shall provide protection from accidental discharge of prohibited materials or other substances regulated

bv ss'ss.oor through 53.006,53.020 througtr 53.023,53.035 through 53.049, 53.060 through 53.070 and 53.0B5 through

53.089.

(2) Facilities to prevent accidental drscharge of prohibited materials shall be provided and maintairred at the owner or

user,s cost ancl expense as required b), the Commission. The Comnrission may require that plans showing facilities and

operating procedut'es be subnritted for review and approval prior to construction of the facilities.

(Ord. passed 3-17-1991; Ord. passed 9-12-1998)

Editor's note:

TM Volume 18, page 63, 1'M Volume 21 ' 
page 584

SEWER EXIEJVS'ONS

S S3.0Bg COMPLIANCE WITH STATE AND TOWN REQUIREMENTS; COMMISS]ON APPROVAL OF PLANS

REQUIRED.

All extensions to the sanitary sewer system owned or to be owned and maintained by the town shall be properly designed

in accordance with the Recommencled Sianc/ards for Sewage Workg as aclopted by the Great Lakes-Upper Mississippi

River Board of State Sanitary Engineers (Ten State Standards) arrd in strict conformance with all requirements of the state

and the town and ottrer appropriate town agencies. Plans and specifications for sewer extensions shall be submitted to and

approval obtained from, the commission before construction may proceed. The design of sewers must anticipate and allow

for flows from all possible future extensions or developments within the immediate drainage area; the drainage area being

that area which can be easily sewered by gravity'

(Ord, passed 3-17-1991; Ord. passed 9-12-1998)

Editor's note:

TM Volume 18, page 63; TM Vc;lume 21 , page 584

S 53.086 coNSTRUcTlON OF SEWER EXTENSIoNS AND BUILDING SEWERS BY TOWN; ASSESSMENT oF

COSTS.

Sewer extcnsions, including individual building sewers from the public sewer to the property line, may be constructed by

the towrr under public contract if, in the opinion of ihe Commission, the number of properlies to be seryiced by suclr

extension warants its costs. Under thjs arrangement the property owner shall pay for and install the building sewer from ihe

prooerty line to his or her residerrce or place of business in accordance with the requtrements of $$ 53.035 through 53 049.

propefty owners may propose sewe; extensions io the town by drafling a wriiten petition, signed by a maiortty of the

benefitting property owners, and filing it with the Commission. The cost of such extensions may be assessed to the

benefitted proPerty owners.

(Or,J. passeci 3-17-1991: Ord. passed 9-12-1998)

Editor's note:

TM Volume 18, page 63; TM Volume 21 , page 584

S 53.087 CONSTRUCTTON BY PROPERTY OWNER, BUILDER OR DEVELOPER; RESPONSIBILITY FOR COSTS;

COMPLIANCE WITH SECTION.

lf the Comnrission does not elect to construct a sewer extension under public contract, the property owner, builder or

developer must construct the necessary sewer extension, including lateral connections from the sewer main to the propefly

line of each property servcd by any such extension and lateral connections to the street line of any public street orway

intersecting wilh the streel or way in which arry sucl-r extension is constructed or installed, if suuh extensions are approved

by the Corimission, in accordanie with the requirements of S 53.085. He, she or they must pay for the entire installaticn,

including ail expenses incjcjental therelo. Each building sewer installed nrust be installed and inspected as required by $$

53.00'1 througtr 53.006,53.020 rhrough 53,023,53.035 through 53.049,53.060 through 53.070 and 53.085 tnrough 53.089

and the inspection fees as required oy the Commission shalt be paid. Design of sewers shall be as specified in $ 53 088.

The installatiorr of the sewer exlension nrust be subject to inspection by the Director and the expenses for these inspections

shall be paid for by the owner, builder or developer. The Director's decision shall be final ir.r matters of quality and methods

of construction_ The sewer as constructecl must pass the exfiltration and infiltration test required in $ 53 089 before it is lo be

used. The cost of sewer extensions thus made shall be absorbed by the developers or the property owners. inclr-rding all

br-rilding sewers.

(Orc1. passed 3-17-1991; Orcl. passed 9-12-1998)

Editor's note:

TM Voltrme 18. page 63: TM Volunte 21 , p



S 53.OBB TO BE DESIGNED BY REGISTERED ENGINEER.

All desigrrs for sewer extensions shall be accomplished by an engineer who is registered and authorized to practice in the

field of sa-nitary engineering in the state. The designs and plans prepared by such engineer shall be reviewed by the

Commission. No constructiorr shall be undertaken until approval of the plan is obtained fl-om ihe Corrrmission and other

agencies as required by the town and the proper permits are issued'

(Ord. passed 3-17-19S1; Ord. passed 9-12-1998)

Editar's nate:

TM Volume 18, page 63; TM Volume 21 ' page 584

s 53.089 EXTENSIONS TO BE TESTED PRIOR To AccEPTANCE BY CoMMISSION'

Upon completion of construction of any sewer extension, but before final acceptance by the Commission, the sewer

.y"i"* shali be tesied for infiltration and- exfiltration of both sewer lines and the manholes by approved means and under the

dlrection and irrspection of an engineer registered and authorized to practice in the field of sanitary engineering in the state

with the presence of the Director-When the sewers have passed tests to demonstrate that they meet the best standards of

American workmanship, then the engineer shall certify in writing to the Commission as to the nature of the tests and results

thereof, and the fact that the tests meet acceplable standards.

(Ord. passed 3-17-1991; Ord. passed 9-12-1998)

Editor's note:

TM Volume 18, page 63; TM Volume 21 , page 584

RESOLUTION REGAR DING ADOPTION OF SEWER USE CHARGES;

SEWER RATES AND CF'ARGES GENER.ALLY

s 53.100 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless the context clearly indicates or requires a

different meaning.

BOD (DENOTING BIOCHEMICAL OXyGEN DEMAND).The quantity of oxygerr utilized in the biochemical oxidation or

organic matter under standard laboratory procedure at five days at 20'C express in milligrams per liter (mg/l).

CAMMERCIAL USER. All retail stores, restaurants, office buildings, laundries and other private businesses and service

establishments.

COMM|SS|ON. The Water and Sewer Commission of the Town of East Lyme, Connecticut.

GOVERNMENIAL USERS. lncludes legislative, judicial, administrative and regulatory activities of the federal, state and

local governments.

INDUSTRIAL USER. lncludes any non-governmental, nonresidential user of publicly owned treatment works as defined in

the siandard lndustrial classificatioir Manual, 1972,oftice of Managementand Budget, as amended and supplemented,

under the following divisions:

(1) Division A - ,Agriculture, Forestry and Fishing;

(2) DivisionB-Mining;

(3) Division D- Manufacturtng;

(4) Division E - Transportation, communication, Electric, Gas and sanitary; atrd

(5) Division l-Services.

NSTffUTTONAL USER. lncludes social, charitable, religious and educational activities such as schools, churches,

hospitals, nursing homes, penal institutions and similar institutjonal users.

NORMAL DOMESTTC WASTEWATER. Wastewater that has a BoD concerrtration of not more lhan 240 parts per million

by weight; and suspended solids concentration of not more lhan 240 parts per million; or conlaining more than 15 pads per

million of chlorine demand; or containing any quantity of substances having the characteristics above the previously

described limits; or having an average daily flow greater lhan 2o/o of the average daily sewage flow of the town.

OpERATION AND MATNTENANCE. Those functions that result in expenditures during the useful life of the treatment

r,vorks for materials, labor, utilities and other items which are necessary for managing and for which such works were

designed and constructed. The lerm OPERATION AND MAINTENANCF includes replacement.

REpLACEMENT. Expenditures for obtaining and installing equipment, accessories or appurtenances which are necessary

during the useful life of the treatmetrtworks to maintain the capacity and performance of such works forwhibh such works



were designed and constructed.

RESIDENTTAL USER. Arry contrlbutor to the town's treatmerrt works whose lot, parcel or real estate oi building is used for

c.lomestic dwelling purposes only'

SEWER DIRECTOR. The person appointed by the Commission as an administ|ative officer vrho shall at all times be

responsible to and subject tcr the commission and subject to removal for cause. The commission may also appoint a

Deputy Directorwho irithe Director's absenceshall havethe same powers and dutiesasthe Director.

SHALL. ls mandatory, MAYis permissible.

ss {DElvoIrN6 suspENDED SOLTDS), Solids that either float on the surface of or are in suspension in water, sev/age

or other liquids in which are removable by laboratory filtcring'

TREATMENT WORKS. Any devices and systems for the storage, treatment, recycling and reclamation of municipal

sewage, domestic sewage anO tiquiO industrial wastes. These include intercepting sewers. outfall sewers, sewer collection

systeirs, pumping, power and other equipment and their appurlenances; extensions, improvements, remodeling, additions

and allerations thereof; elements essential to provide a reliable recycled supply of such standby treatment units and clear

well facilities; and any works, including side acquisition of the land that will be an integral part of the treatment process or is

used for ultimate disposal of residues resulting from such treatmdnt (including land for composting, sludge, temporary

storage of such compost and land used for the storage of treated wastewater in land trealment systems before land

appliJation); or any other method or system for preveniing, abatirrg, reducing, storing, treating, separating or disposing of

municipal waste or industrial waste, including waste in combined storm water and sanitary sewer systems.)

USEFUL L/FE. The estimated period during which the treatment works shall be operated.

usER GHARGE. The portion of the total wastewater service charge which is levied in a proportional and adequate manller

for the cost of operation, maintenance and replacement of the wastewater treatment worl(s.

WATER METER.A water volume measuring and recording device, furnished and/or installed by a user and approved by

the Town Sewer Director or other duly authorized employee of the Town Water and Sewer Commission,

(Res. passed 5-26'1992; Ord. passed 8-25-1992; Ord' passed 11'27-2001)

sS3.I0ISEWERoPERATIoN,MAINTENANCEANDREPLACEMENTFUND.

(A) The revenues collected, as a result of the user clrarges levy, shall be deposited in a separate non-lapsing fund known

as the Sewer Operation, Maintenance and Replacement Fund'

(B) (1) Fiscal year-end balances in the Operation, Maintenance and Replacement Fund shall be used for no other

purpose ihan those cJesignated. Monies which have been transferred from other sources to meet temporary shortages in the

bperation, Maintenance and Replacement Fund shall be returned to their respective accounts appropriate adjustment of the

user charge rates for operation, maintenance and replacement'

(2) The user charge rates shall be adjusted such that the transferred monies will be returned to their respective

accounts within six months of the fiscal year in which the monies were borrowed.

(Res. passed 5-2ti-1992; Ord, passed 8-25'1992', Orcl passed 11-27-2001)

s 53.102 RATES AND CHARGES.

(A) Eachusershall payfortheservicesprovidedbytheCommissionbaseduponuseofthetreatmentworksas
determined by water meter readtngs (or olher appropriale methods) acceptable to the Commission.

(B) For resiclential, industrial and commercial users, semi-annual user charges will be based on actual water usage. lf an

injustrial, institutional or comrnercjal customer uses water which is not discharged jnto lhe wastewater collection systenr,

anc desires not to be billed for use of such water, upon application to the Cornmission and approval of such application

flows not discharged to the municipal sewerage system will be metered separately. A second meter to nleasure flow to be

deducted from the total metered water consu;ption at the site. The cost of providir-rg and plumbing the second meter shall

be the sole responsibility of the customer, Properties for which an exception is granted will be charged a flat fee, to be

applied to each semi-annual usage bill, to offset the Commission's burden of additional meter readings and administratton

expenses associated with "exceplion" accounts. This fee will be in an amount equal to the sewer usage therr in etfect for

25,000 gallons of sewer usage.

(C) (1) All r;sersoftheCommission'sfacilitiesshall payauserfeebasedintermsofdollarsperl,000gallonsofwater
used. 

-T-lre 
user fee is calculated as follows:

Rate per 1000 gallons = (Total annual O, M & R Costs Less Permit Fees)

(Estimated Annual Water Consumption/1,000)

(2) Each user shall pay a user charge rate for operation and matntenatrce rncluding replacement of capital equipment

as set'forth in $ 53.107. The rrser fee shall be determined per $53.107 on an annual basis by the Comrrission and subiect to

the statutory limitations contained in Conrr. Gen. Stat. Chapter 103, S 7-255. The initial user charge rate shall hereafter be

$4 per 1,00b gallons of water usage. This fee is subject to change by vote o{ the Commrssion pursuant to S 53.106 of these



regulations.

(D) Each user shall pay upon connecting into the wastewater collection system a permit and inspection fee of $50. This

fee is subject to change by vote of the Commission pursuant to $ 53.106 of these regulations.

(E) Those residential users ihat derive potable water from on site wells without metered watet'service shall install a water

meter for measuring volume or, as approved by the Commission, have their bills computed based on water use associated

with similar residential users within the system.

(F) Any user that discharges any toxic pollutants (as defined in $$53,001 through 53.006, 53.020 through 53.023, 53 035

thiough S-e.O+g, 53.060 through 53.070 and 53.085 through 53.089) which causes an increase in the cost of managing the

effluent of the sludge frorn the town's treatment works, or any user which discharges any substance which singly or by

interaction with oiher substances causes identifiable increases in the cost of operation, maintenance or replacement of the

treatment works, shall pay for such increased cost. The charge to each such user shall be deiermined by the Sewer Director

and approved bY the Commission.

(Res. passed 5-26-1992; Ord. passed 8-25-1992; Ord. passed 11-27-2001)

$ 53.103 BTLLING AND LATE CHARGES.

(A) All users shall be billed semi-annually. Semi-annual bills shall be due and payable to the Commission on November I
and May 1 of each year. Any payment not received within 30 days after the due date shall be delinquent and subject to

interest and penalties pursuant to law.

(B) A late payment penalty of 1 % of the user charge bill will be added to each delinquent bill for each 3O days or a portion

thereof of delinquency. When any bill is more than 90 days in default, water and/or sewer seruice to such premises may be

discontinued until such bill is paid.

(C) When any bill (including interest and penalty) remains unpaid for one year after the date due, such bill shall be

recorded in the land records of the town by the Chairperson of the Commission and shall constitute a lien on the propefty. lf
such lien (including interest and penalty) remains unpaid for- a period of one year after the date of recordatlon, such property

shall be subject to public sale pursuant to law.

(Res. passed 5-26-1992: Ord. passed 8-25-1992, Ord' passed 11-27-2001)

$ 53.104 REPORTING REQUIREMENTS.

All users contributing more than 200,000 gallons per month and whose waste strength is greater lhan 240 mg/l BOD/l or

24O mg1 SS/l shall prepare and file with the Commission a repott that shall include pertinent data relating to the wastewater

characieristics, including ihe methods of sampling and measurement to obtain ihese data, and these data shall be used to

calculate the user charges for that user- The Commission shall have the right to gain access to the waste stream and make

its own samples. Should the Commissiolr do so and should the results be substantially different as determined by the

Commission from the data submitted by the user, the user charge for that user shall be revised for the next billing

cycle/period.

(Res. passed 5-26-1992; Ord. passed B-25-1992, Ord. passed 11-27-2001)

s 53.105 REVIEW OF CHARGES BY COMMISSION,

(A) Any user(s) who feels their user charge is unjust or irrequitable may make written application to the Commission

requesting a review of their user charge. Said written request shall, where necessary, show the actual or estimated flow

and/or strength of his or her wastewater in comparison with the values upon which the charge is based, including how the

measurements or estimates were made.

(B) Reviewoftherequestshall bemadebytheWaterandSewerCommissionand,ifsubstantiated,theuserchargesfor
that user shall be recomputed on the basis of the revised flow and/or strength data and the new charges shall be applicable

to the next billing cycle/period.

(Res. passed 5-26-1992; Ord. passed 8'25-1992: Ord. passed 11-27-2001)

s 53.106 ANNUAL CHARGES BY COMMISSION,

(A) The Commission will review the user charges when it deems appropriate and may revise ils rates and fees as are

necessary to ensure that adequate revenues are generated to pay the cosi of operation and maintenance including

replacement and that the system continues to provide for the proportional distribution of operation and maintenance

including replacement cost among users and user classes.

(B) TheCommissionwill notifyeachuserofanyratechange(s) bypublicationofsaidratechangeir:frheDaynewspaper
on at least two occasions more tlran 30 days before said rate change becomes effective.

(Res. passed 5-26-1992; Ord. passed 8-25-1992; Ord passed 11-27-2001)

s 53.107 METHODOLOGY TO BE USED tN CALCULATING USER CHARGE RATES AND SURCHARGES,

This section presents the methodology to be used in calculating user charge rates and surcharges and illustrates the



Unit Pracess
Total Annual

Amount
Volume
Amount

Permit
Fund

6en Cosfs

Pump stations, collection and

conveyance system
$269,200 B5% 4,5% 10.5%

Administrative and general $20,800 B5o/o 4.5% 10.5%

Operative reserve 0

Reserve capital replacement 0

TOTAL O, M & R Costs = 9290,000

caloulatigrrs followed in arriving at ihe first year's user charges and surcharges

(A) Expenses: total annual expenses by unit process are'

Loadings: the total waier consumption is estil"nated to be 61,750,000 gallyear

Unit costs

(B)

(c)

Total annual O, M & R costs in

$/1,000 gallons = Tolal annual O, M & F $ Estimated annual water consumpiion/ 1,000 gallons

$/1 ,000 gallons = $247,000 = 4.00/1 ,000 gal.

6'1,750

(Res. passed 5-26-1592', Ord. passed 8'25-1992: Ord. passed 11-27-2001)

SEWER RAIES AND CHARGES

s 53.120 SEWER RATES AND CHARGES.

(A) On October 25, 2016, the Town Water and Sewer Commission approved the following revised schedule of rates and

charges for connection to and use of the town sewerage system'

Schedu/e / - Rafes for Usage Based on Meter Readings at 6'Month lntenrals
Rafe

Up to 2,500,000 gallons period $7.90/'1 ,000 gallorrs

2,500,000 gallons and over per 6-month Period $8.59/1 ,000 gallons

Unmeiered, per six 6-month Pe riod $208

Schedute tl - Misceilaneous Sewer Charges

Application for connection permit

Class A - Residential $1 05

Class B - Multi-family and commercial $21 0

Class C - lndustrial $525

Demolition/disconnect - any class b35

lnspection services

After normal working hours $1 1 0/hour

During normal working hours $73.50/hour

Sale of stocked material
Cosl, incl. shipping, plus 12% admin

fee

(B) These revised rates and charges would be effective on November 1 , 2017 . Rates for usage shall be payable at six-

month intervals. All other rates shall be payable at the time services are rendered.

(C) The owners of properlies against which the revised rates and charges are to be levied are hereby notified that any

appeals from the revisecl rates anJ charges must be taken within 21 days after the date this notice was filed with the Town

Clerk on November 3,2017.

(Ord. passed 11-1-2006: Ord. passed - -2009; Ord. passed 10-24-2012; Ord. passed 10-29-2014: Ord. passed 10-25'2016',

Ord. passed 11-2-2017)

Editor's note:

TM Volume 14, page 49



AMENDED BELOW

TM Volume 15, page 229; TM Volume 16, page 19; TM Volume 16, page 126; TM Volume 20, page 5; TM Volume 22,

page 150; TM Volume 22, page 624

s 53.999 PENALTY.

(A) Any person violating any provision of this chapier, for which no other penalty is provided, shall be subject to the
penalty provisions of $ 10.99.

(B) The filling of a trench before inspection is complete shall subject the owner to whom a permit is issued to a penalty of

$100 for each offense and the owner may be required to reopen the trench for inspection.

ffid.,paeseo 3.r'$;fr#{ffi*M,&{je*{ss6)' f
Editor's note:

TM Volume 18, page 63; TM Volume 21 , page 584



7. No Certificate of Occupancy for a new structure shall be issued until
compliance with this ordinance is completed.

g. The compliance officer for enforcement of this ordinance shall be the Building
Official.

9. Whoever shatl violate any of the provisions of this ordinance or refuses or
neglects to cornply with the same, shall be deemed guilty of an infraction and

"friff 
U" tinea $iO.O0 for each offense, and each and every tenday period of

refusat or neglect to comply with the provisions of this section shall be deemed
a separate offense.

10. This ordinance shall become effective ten days after publication of the
notice of effoctive date.

April 16, 1988 TM Volume 16, Page 196

SEWER USE AND SEWAGE
DISPOSAL ORDINANCE

SECTION 1. General

{.1 Definitions

Unless the context specifically indicates otherwise, the meaning of terms
used in this article shallbe as follows:

(1) Town: The word "Town" or any other word in common usage
designating a legally constituted unit of local govetnment, shall mean the
Town of East LYme Connecticut.

(2) Commission shall mean the Water and Sewer Commission of the Town
of East LYme, Connecticut.

(3) Director of Health shall mean the director duly appointed by the Town
of east Lyme, Connecticut, in accordance with Gonnecticut General
statutes, section 19a-200 et seq. or his authorized deputy, agent or
representative.

(4) Person shall mean any individual, firm, company' association, society,
corporation or group or other entity-

(5) Town Meeting shall mean the Town Meeting of the Town of East Lyme,
Connecticut.

(6) Director or Sewer Director shall mean the person appointed by the
commission as an administrative officer who shall at all times be

responsible to and subject to the commission and subject to removal for
cause. The commission may also appoint a deputy director who in the
director's absence shall have the same powers and duties as the director.
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(7) Act or The Act is The Federal Water Pollution Control Act, also known
ii fne Clean Water Act, as amended, 33 USC 1251, et seq.

(8) BOD (denoting biochemical oxygen demand) shall mean the quantity
of oxygett utilized in the biochemical oxidation of organic matter under
stanaiid laboratory procedure in five (5) days at twenty (20) degrees
centigrade, expressed in milligrams per liter.

(9) Building drain shall mean that part of the lowest horizontal piping of a
Oiainage system which receives the discharge from the soil' waste and

other drainlge pipes inside the walls of the building and conveys it to the
building sewer, beginnihg five (5) feet (1.5 meters) outside the inner face of
the building wall.

(10) Building sewer shall mean the extension from the building drain to
the public sewer or other place of disposal.

(11) Garbage shall mean solid wastes from the domestic and commercial
preparation, cooking and dispensing of food, and from the handling,
storage and sale of Produce,

(12) lndustrial waste shall rnean the liquid wastes from industrial
manufacturing processes, trade or business as distinct from sanitary
waste water.

(13) Natural outlet shall mean any outlet, including storm sewers and
iombined sewer overflows, into a water-course, pond, ditch, lake or Other

body of sut{ace or ground water.

(14) Owner shall mean titleholder or titleholders of real property'

(15) pH shall mean the logarithm of the reciprocal of the weight of
hydrogen ions in grams per liter of solution.

({6) Properly shredded garbage shatl mean the wastes from the

ireparatlon, cooklng and dlspensing of food that have been shredded to
iucn a degree thai all padicles will be carried freely under the flow
conditions normally prevailing in the public sewens' with no particle
greater than one-haif inch ({.27 centimeters) in any dimension'

(171 Public sewer shall mean a sewer in which all owners of abufting

iroperties have equal rights, and is controlled by public authority.

(18) Sanitary sewer shall mean a sewer which carries waste water and to
wnicn storm, sirrface and ground waters are not intentionally admitted-

({9) Sewage or waste water shall mean a combination of the water'carried
*"it"" frdn residences, business buildings, institutions and industrial
establishments, together with such ground, surface and storm waters as

may be present.

(20) sewage works shall mean all facilities for collecting, pumping,

treating and disPosing of sewage.

{21! Sewer sha!! mean a pipe or conduit for carrying sewage'
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(22) Shallis mandatory; may permissive.

(23) Slug shall mean any discharge of water, waste water or industrial
waste which in concentration of any given constituent or in quantity of
flow, exceeds for any period or duration longer than fifteen (15) minutes,
more than five (5) times the average 24-hour concentration or flows during
normal operation.

(24't Storm drain (sometimes termed "storm sewer") shall nrean a sewer
which carries storm and surface waters and drainage, but excludes waste
water and industrial wastes, other than unpolluted cooling water,

(25) Suspended solids shall mean solids that either float on the surface of,
or are in suspenslon in, water, waste water or other liquids, and which are
removable by laboratory filtering.

(26) Watercourse shall mean a channel in which a flow of water occurs,
either continuously or intermiftently.

(27) Waste water treatment plant shall mean any arrangement of devises
and structures used for treating waste water.

(28) Abbreviations:

ANSI shallmeanAmerican NationalStandards lnstitute;

ASTM shall mean American Society for Testing and Materials;

AWWA shallmean American Water Works Association;

CS
ppm
mg/1

shall mean Commercial Standard;
shall mean parts per million;
shall mean milligrams per liter.

Reference to standards of the above organization shall refer to the latest
edition of same.

(29) Approval by director or commission will be in writing unless
othenruise stated in this ordinance.

(30) Department of Environmental Protection shall mean the State of
Connecticut Environmental Protection Agency; abbreviated DEP.

(31) DEP Commissioner means the Commissioner of Environmental
Protection for the State of Connecticut.

1.2 Establishment of Charges

(a) All sewer perunit, inspection and connection charges, as well as
sewage disposal charges, shall be established by the Commission.

(b) The Chairman of the Water and Sewer Commission is hereby
designated a collector of any and all charges lawfully established, now or
in the futurc, with respect to the rent, use of, or connection to the town
systenl.
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(c) Any charge not timely paid within thirty (30) days of its due date,

ifiafl Od delin{uent and subject to interest, penalties and liens provided

for in Connecticut General Statutes Section 7-258, as amended.

1.3 Tampering with sewerage works.

No unauthorized person shall maliciously, willfully or negligently break,

damade. destroy, uncover, deface or tamper with any structure' appurtenances

or eqiipr.rent wirtctr is a pad of the sewerage works. Any person vlolating this
provision shall be subiect to prosecution pursuant to law'

1.4 Right of entry for purposes of inspection, testing, etc '

(a) The Director, his Deputy and any other duly authorized employee of
the Watbf and Sewer Gommisslon, hereinafter severally or collectively referred

to as Director as used in this article, bearing proper credentials and

identification, shall be permlfted to enter all properties for the purposes of
insfection, o[servation, fneasurement, sampling and testing in accordance with
ifru-p."uisions of this articls. The Director shall have no authority to inqulre into
any'processes, including metallurgical, chemical, oil, refining, ceramic, paper or

ofli.i' inaurtries, beyonl that point having a direct bearing on the kind and

"ouic" 
of discharge io the sewers or waterways or facilities for waste treatment.

(b) The Director, his Deputy and other duly authorized employees of the

commission, bearing proper credentials and identification, shall be permitted to
enter all private properties through which the Town holds a duly negotiated

easement' for thi purpose of, but not limited to, inspection, observation,
meagurement, Sampling, repair and maintenance of any pottion Of the sewerage

works lying within said easement. All entries and subsequent work, if any' on

said eaierient, shall be done in full accordance with the terms of the duly

negotiated easement pertaining to the private property involved.

(c}Whileperformingthenecessaryworkinprivateproperties
above, the Director or duly authorized employees of the municipality shall

oL""-" all safety rules applicable to the premises established by the user. The

user shall be heiO harmless for injury or death to the municipal employees and

itre municipality shall indemnify the user against loss or_damage to_its property

OV municidal employees and agains! liability claims and demands for personal

itiiuw or iroperty ciamage asslrted against the user and growing out of the
qiugins ahO bampting operation, except as such may be caused by negligence

Ir titluie of the uier to maintain safe conditions as required in this section'

1.5 Appeals; review by water and sewer commission'

The commission shall hear and determine appeals from any Plrson
presented with a notice of violation in accordance with the provisions of this

brdinance. Any person requesting an appeal must notify the Commission in

*tiiing of his desire to appeal prior 1o the expiration ot the time limit for
compiiance stated in the notice of violation'

1.6 Variances.

It shall be ihe functiorr of the Comrnissicn in its sound discretion to vary

or modify the application of any of the provisions of this ordinance when strict
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enforcement would result in practical difficulties or unnecessary hardship, and

*tt"n such situations are not caused by or contributed to by such applicant.

SECTION 2. USE OF PUBLIC SEWERS REQUIRED

2.{ Disposition of obiectionable waste in unsanitary manner prohibited'

It shall be unlawful for any person to place, deposit, or permit to be

deposited in any area under the jurisdiction of the town, any human or animal
exirement or other objectionable waste in an unsanitary manner as indicated in

the Public Health Gode of the State of Gonnecticut'

2.2 Treatment required prior to discharge to natural outlet'

It shall be unlawful to discharge to any natural outlet within the Town of
East Lyme, or in any area under the iurisdiction of said town, any sewage or

"n". iolluted waters, except where suitable treatment has been provided in

"""o..ianc" 
with subsequent provisions of this article or with the provisions of

the Public Health Code of the State of Connecticut'

2.3 Connection to public sewer; private disposal systems'

(a) [Responsibility of owner to provide ,sanitary facilities and connect

upon avail"6itity-ot public sewer. The owners of all houses, buildings or other
siructures ,rseb for human occupancy, employment, recreation or othet
pu.po""", situated within the Town and abutting on any street, alley or right-of-
i""V in *irictr there is now located or where construction has been funded for
pu6ti" sewsns in the Town, are hereby required a! lhe.i1..expense.to install
luit"Ot" sanitary facilities therein, and to connect such facilities directly with the
p.op", public sL*er in accordance with the provisions of this ordinance, within
bne nundred twenty (120) days after being ordered to do so by the Commission'
inL Section is sublect to ttre public hearing and appeal rights provided for in
Connecticut General Statutes, Section 7-257 et seq'

(b) [Utilization of existing disposal system.l An existing subsurface
disposai sysiem may only be utitized in lieu of the public sanitary sewer when, in

the' sole discretion 
-of 

the Commission, unique circumstances exist to justify
such utilization, provided that the existing system has been approved in writing
Uy Ootft the Commission and the Director of Health, which approval shall be

gi"; onty after said Director's inspection of the subject system, and a finding is
iraOe ttrit ttre same satisfies prevailing public health, sanitation and safety

iiandarUs. Unique circumstances to allow utilization of an existing system shall
Oe excessive distance from property line to structure, extensive presence of
ledge, or other geographical or topographical conditions such as wetlands or
g-rr;; 

"h.ng"" 
yitrich make sewer connection extremely impractical. Should the

iystem fail-at any time after said approval, a connection to the sewer system

must be made within one hundred twenty (120) days after being ordered to do so
by th" commission, subject to th^e pubtic hearing and appeal rights provided for
in Connecticut General Statutes, Section 7'257 et seq'

(c)[Connectiontosewersinstalledwhotlyorpartlyat.the
expense of a pa*y otner than the Town of East Lyme'l When a public sanitary

sewer has bein constructed and installed wholly or partly at the expense of a
p"*V otf,"t than the Town of East Lyme, the owner of houses, buildings, or other

"irultrr"" 
used for human occupancy, employment, recreation or other

p"ip"""" situated within the Town and abutting on any street, alley or right of
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way in which said public sanitary sewer is located may connect said houses,

Uuif{ing or structuies to the sewer upon their request and at their expense.
g"ioi"-ttt" public ianitary sewer is installed, the owners of such houses,

OritOingr or structures shall be notified of their opportunity to connect to the

""*u, 
ind that their existing subsurface disposal systems will be inspected by

the Director of Health. An existing subsurface disposal system may be utllized
ior suctr houses, buildings, structures, provided that the existing system has

been approved in writing by the Director of Health, which approval shall be given

onfy aftdr inspection of ihe-system and a finding that it satisfies prevailing public

heaith, sanitation and safety standards. Should such existing system not be

approved by the Director of Health, or should the system fail at at any time after

"LiU "pp.ovat, 
or shoutd a change in use of the pre.mises require an expansion

oi irpron"ment of an existing subsurface disposal system, a connection to the

""wui 
system must be made-within one !ryn{r9d,!*enq (120) days after being

ota"r"A to do so by the Commission, subiect to the public hearing and appeal

rights provided for in Connecticut General Statutes, Section 7'257 et seq. Any

n6u""i, buildings or structures constructed during or after the installation of

"ny "uitt 
public sanitary sewer system shall be connected directly with the

J"*"r in aicordance with the provisions of this ordinance, within one hundred

twenty (120) days after being ordered to do so by the commission.

(d) lAbandonment of private disposal system.] At such time as a public

sewer becomes available to the property serued by a private sewage disposal
system, and when a direct connection is made to the public sewer in compliance
#itt ttris section within the specified period, any septic tanks, cesspools and

similar private sewage disposal facilities shall be abandoned, cleaned of sludge
and filled with clean bank-run gravel or did'

2.4 New construction requiring sewer building construction permit.

No person shalt be allowed to construct any building which is accessible

under section 2.3 unless he first obtains a written sewer building construction
permit from the commission for direct connection to a public sewer'

SECTION 3. BUILDING SEWERS AND CONNECTIONS

3.1 Separate building sewer required; exceptions'

A separate and independent building sewer shall be provided for eVery

building except where one building stands at the rear of another on an interior

iot anU-no private sewer is available or can be constructed to the rear building

irtiougn an adjoining alley, courtyard or driveway. ln this case the building

r"*ritro* the frontLuildilrg may be extended to the rear building anq the whole

considered as one buitding sewer. where there exists a group of buildings

belonging to one commeicial, multifamily complex, industrial or municipal

""rpi"*,-"eparate 
individual buildings sewers may be connected to a single

se*6, line designed in accordance with section 3.3 and a single connection

maOe to the pudtic sewer system provided that it is approved by the Water and

Sewer Gommission.

3.2 Use of old building sewers.

Old building sewers may be used in connection with new buildings only

when they are foui'rd, upon examination and test by the Director, to meet all

requirements of this Section.
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3.3 Size, slope, alignment and materials of building sewer construction.

The size, slope, alignment, materials of construction of a building sewer'

and the methods to be used in excavating, placing of the pipe, jointing, testang

and backfilling the trench, shall all conform to the latest requirements of the

Connecticut State Building Gode, the Public Health Code of the State of
Connecticut, or the applicable rules and regulations of the Town. ln the absence

of code provisions or in amplification thereof, the materials and procedures set

forth in the appropriate specifications of the ASTM and WPCF Manual of Practice

f..ro. g iniU 
"bbry. 

Any deviation from the prescribed procedures and materials
must be approved by the Commission before installation'

3.4 Laying of building sewer in relation to water line'

No building sewer shall be laid parallel to or within three (3) feet of any

bearing wa[. The depth shall be sufficient to afford protection from frost. The

buitdi;g sower shatl be laid at uniform grade and in straight alignments insofar

as posiiUle. The changes in direction shall be made only with curued pipe and

fittings which have been approved by the Commission. Whenever sewer lines,

tne n-uitOing drain or building sewer must cross water mains or private water
lines, the s6wer shatl be taid at such an elevation that the top of the sewer is at

least eighteen (18) lnches below the bottom of the water line'

3.5 Laying of building sewer in relation to wells.

No building sewer shall be constructed within twenty five (25) feet of a

water suppty well. lf a buitding sewer is constructed between twenty five (25)

and seventy tive (75) feet of a water well supply, it shall be constructed in
accordance with all applicabte guidelines promulgated by the DEP

Commissioner.

3.6 Etevation requirements for building sewer'

Whenever possible; the building sewer shall be brought to the building at

an elevation below the basement floor to permit gravity flow to the public 6ewer.

ln ail buildings in which any building drain is too low to permit gravity flow to the
public sewerl sanitary sewage carried by such building drain shall be lifted by an

ipproved means and discharged through a pressY_riz"q pipe to the building

"L*"r, 
and suitable check and backwater valves shall be installed. Such means

of lifting the sewage shall be provided and maintained by the Town and be

installed and operated at the owner's expense'

3.7 Excavations for building sewer installation'

Ail excavations for building sewer installation shall be adequately

guarded with barricades and lights so as to protect the public frorn hazard. All

ixcavations tocated on public property shall receive prior approval by the
planning and Zoning Cornmissions in accordance with their regulations.

Streets,-sidewalks, paikways and other public property shall be restored equal to
or better than its original condition prior to construction. All excavations for the

installation of a Ouilding sewer shall be open trenchwork unless otherwise

approved by the Gommiision. Pipe laying and backfill shall be performed in

atcordance witn nsfm Specification (C{2}. The contractor shall obtain a permit

pursuant to section 3.9 and shall give notice of the date of commencement of
work more than twenty four (24) hours before work begins'
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3.8 Classes of permits; application.

There shall be three (3) classes of sewage connection permits; Class A
for the installation of private sewer disposal facilities; Class B for multifamily
residential and commercial building sewerc; and Class C for service to

establishments producing industrialwastes. ln all cases, the owner or his agent

shalt make appiication on a special form furnished by the Commission. The
permit applicaaion shall be supplemented by any plans, specifications or other
information considered pertinent in the iudgment of the Commission.

3.9 Permit required for connection

No percon shall uncover, make any Connection with or opening into, use,

alter or disiurb any public sanitary sewer or appurtenance thereof without first
obtaining a written permit from the Commission unless hd represents the
Gommisiion in performing maintenance, repair or extension of the system. The
fee for said permit shall be set pursuant to section {.2'

3.{0 Licensed plumber to perform work; exception-

(a) Allwork shall be performed by a licensed plumber (P-1' P-3) licensed

under ionnecticut Generat Statutes Section 20-330 et seq. or as indicated in

subsection (b) below. The system shall be subject to inspection and approval by

the Directorwhen the laying of a building sewer is completed and before filling
of the trench.

(b) should an owner of a single-family residence have a Glass A
instaltation performed by a Subsurface Sewage Disposal System lnstaller
licensed under Connecticut General Statutes, Section 20'341a et seq, the system
shall be further subiect to inspection and approval by the Town Building
tnspector when laying of a building sewer is completed and before filling of the
trench.

(c) The filting of a trench before inspection is complete shall subject the

owner tb whom a permit is issued to a penalty of one hundred dollars (${00.00)

for each offense arrd the owner may be required to reopen the trench for
inspection.

3.1 1 Prohibited connections.

No person shall make connection of roof downspouts, exterior

foundation drains, areaway drains, or other sources of surface runoff or
gr;unOwater to a building sewer or building drain wh.ich in turn is connected

iir"igy or indirecfly to a public sanitary sewer ot combined sanitary and storm

sewer.

3.'12 tnspection bY director.

The applicant for the sewer connection permit shall notify the Director
when the buiiding sewer is ready for inspection and connection to the public

sewer. All connections to public sewers will be inspected by the Director or his

Deputy.

3.13 Responsibility of owner for cost of installation or connection.
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All costs and expenses incident to the installation and connection of the
building sewer shall be borne by the o{rner. The owner shall indemnify the Town

tor an/ loss or damage that may directly or indirectly be occasioned by the
installation of the building sewer'

3.14 Disused building sewer lines to be sealed.

When a building is taken down and there is no other building using the
sewer tine, it shall be sealed at the old wall with concrete so that no dirt from the

cellar fill will wash into the sewer.

3.{5 Revocation of Perrnit.

Permits to connect to the public sewer may be revoked or annulled by

the Commission for such cause and at such times as the Gommission may deem
sufficient and the Town is hereby held harmless as a consequence of said

revocation or the cause thereof. All other parties in interest shall be held to have
waived the rlght to claim damages from the Town or its Agents on account of
said revocation.

SECTION 4, REGULATION OF DISCHARGES TO PUBLIC SEWERS

4.1 Prohibited discharges.

No person shall discharge or cause to be discharged any stormwater,
surface wa{er, groundwater, roof runoff, sub-surface drainage' uncontaminated
cooling water oi unpolluted industrial process water to any sanitary sewer. The

steam-cleaning of 
-automotave or other mechanical ,equipment over rnanhole

coveffi is prohibited as well as the depositing of wastes from such operation into
the sewer sYstem.

4.2 Limitations on discharges of unusual strength or character; criteria for
consideration.

No person shall discharge or cause to be discharged the following
described substances, materials, waters or other wastes which can harm either

the sewers, waste water treatment process or equipment, have an adverse effect
on the r"c"iuing stream, or can otherwise endanger life, limb, public propefty or

constitute a nuisance, The acceptability of these wastes will be based on

consideration to such factors as the guantities of subject wastes in relation to

flows' and velocities in the sewers, materials of construction of the sewers,

nature of the waste water treatment process, capacity of the waste water
treatment plan, degree of treatability of wastes in the waste wafer treatment
plant, and ;ther pertinent factors. The substances prohibited are:

(a) Any petroleum distillates or other flammable or explosive liquid, solid
or gas,

(b) Any water or wastes containing to_xic pollutants, malodorous or

iroisonoirs solids, liquids or gases' in sufficient quantity, either singly or
Ly interaction with other wastes, to injure orinterfere with any waste water
treatment proc€ss, cOnstitute a hazard to humans Or animals, create a

public nuisance, or create any hazard in the receiving waterc of the waste

water treatment plant, or of preventing entry into sewers for their
maintenance and iepair. A toxic pollutant shall inclucie but not be limited
to any pollutant identified pursuant to section 307(a) of the Act.
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(c) Any water or waste, acid and alkaline in reaction, having a pH lower
inhn five and five-tenths (5.5) or having any other corrosive property
capable of causing damage or hazard to structures, equipment and
personnel of the se\,verage works. The upper limit of pH for any industrial
wastewater discharge shall be established under the dischargers State
Discharge permit. Free acids and alkalies must be neutralized, at all times,
within the above Ph range.

(d) Solid or viscous substance in quantities or of such size capable of
causing obstruction of the flow in sewers, or other interference with the
proper operation of the sewerage works, such as, but not limited to, ashes,
cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, tar'
plastics, wood, chemical residues, cannery waste, bulk solid' cardboard,
styrofoam, beer or distillery slops, lime residues, lime slurry' paint
residues, unground garbage, whole blood' paunch manure! hair and
fleshings, entrails and paper dishes, cups, mllk containers, whey, etc.,
either whole or ground by garbage grinders. ln no case shall a substance
discharged cause the facilities to be in non-compliance with sludge use or
disposal criteria, guidelines or regulations developed under Section 405 of
ThC Act, or under the Resource Conservation and Recovery Act, the Clean
Air Act, the Toxic Substances Control Act or State criteria applicable to the
sludge management method being used.

(e) Any water or waste containing suspended solids of such character and
quantity that unusual attention or expense is required to handle such
materials at the waste water treatment plant.

(f) Ahy stormwater, roof drains, spring water' cistern or tank overflow,
footing drain, discharge from any vehicle wash rack or water motor, or the
contents of any privy vault, septic tank or cesspool, or the discharge of
effluent from any air conditioning machine or refrigeration unit.

(g) Any liquid or vapor having a temperature higher than one hundred fifty
(150) degrees Fahrenheit (sixty-five (65) degrees centigrade).

(h) Any water or waste containing fats, wax, grease or oils, whether
irnutsmeA or not, in excess of fifty (50) mg/l or containing substances
which may solidify or become viscous at temperatures between thirty-two
(32) and one hundred tifty ({50) degrees Fahrenheit (0 and 65 degrees
centigrade).

(i) Any garbage that has not been properly shredded. The installation and
operaiion of any garbage grinder equipped with a mgtor of three-fourths
horsepower (0.75 horsepower metric) or greater shall be subject to the
review and approval of the Director.

(t) Any water or waste containing strong acid, iron pickling wastes, or
concentrated plating solutions, whether neutralized or not.

(k) Any water or waste containing iron, chromium, copper, zinc, and
iiinitar obiectionable or toxic substances; or waste exerting an excessive
chlorine requirement to such degree that any such material received in the
compgsite sewage at the waste water treatment works exceeds the limits
establisheci by ihe Commission and by the state regulatory agencies for
such materials.
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(l) Any water or waste containing phenols or other taste or odor producing

substinces, in such concentrations, exceeding limits which may be

established by the Gommission as nscessary' after treatment of the
composite sewage, to meet the reguirements of the state, federal or other
public agencies of iurisdiction for such discharge to the receiving waters.

(m) Any radioactive wastes or isotopes of such half-life or concentration
is may exceed limits established by the applicable state or federal
regulations.

(n) Materials which exert or cause:

(1) Unusual concentrations of inert suspended solids (such as,

but not limlted to, Fuller's earth and lime residues) or of
dissolved solids (such as, but not limited to, sodium chloride and
sodium sulfate).

(2) Excessive discoloration (such as, but not limited to, dye
wastes and vegetable tanning solutions).

(3) Unusual BOD, chernical oxygen demand, or chlorine
requirements in such quantities as to constitute a significant load
on the waste water treafment works.

(4) Unusual volume of flow or concentration of wastes
constituting "slugs" as defined herein'

(o) Unusual quantities of wastes or substances which the treatment
plant cannot treat to the minimal level recommended by the state or
federal regulatory agencies'

(p) All discharge of waste water shall also conform with the agreements
dCtaftisnea between the City of New London, the Town of Waterford' and
the Town of East LYme.

(q) Sewage with a concentration of pollutants in excess of the following
limits:

Pollutant Goncentration
Parts/million(mg/1)

Arsenic as As
Barium as Ba
Boron as Bo
Cyanide$ as Cn (amendable) 0.1

Fluoride as F
Chromium (total)
Chromium (Cr + 6)
Magnesium as Mg
Manganese as Mn
Copper as Cu
Zinc as Zn
Cadmium
Lead 0'1

0.05
5.0
5.0

20
1.0
0.05
100
5.0
1.0
1.0
0.1
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Tin
Silver
Mercury
Nickel

2.0
0.1

1.0
0.01

4.3 Alternative methods for handling restricted discharges'

lf any waterc or wastes are discharged, or are -proposed to be

dischargei, to the public se\ rers, which waters contain the substances or
possesJ the characteristics enumerated in Section 4.2 and which may have a

ieleterious effect upon the sewage works, process equipment or receiving

waters, or which othenrise create a hazard to life or constitute a public

nuisance, the Commission maY:

(a) Reiect the waste

(b) Require pretreatment to an acceptable condition for discharge to
the public sewers;

(c) Require control over the quantities and rates of discharge; and/or

(d) Require payment to cover the added cost of handling and treating

, the waste not covered by existing taxes or sewer charges'

4.4 Restricted discharges subject to review by Commission;
preliminary treatment.

(a) The admission into public se\ffers of any water or waste:

(1) Having a five-day biochemical oxygen demand greater than
two hundred forty (240) parts per million by weight; or

(2') Containing more than two hundred forty (240) parts per

million; or

(3) Containing more than fifteen ({5} parts per million of chlorine
demand;or

(4) Containing any quantity of substances having the
characteristics above the previously described limits; or

(5) Having an average daily flow greater than two (2) per cent of
the average daily sewage flow of the town;

shall be subject to the review and approval of the commission.

(b) Where necessary, the owner shall provide at his own expense, such
pieliminary treatment as may be necessary to:

(1) Reduce the biochemical oxygen demand t9 -t*o hundred fotty

iZiO; parts per miltion and the suspended solids to two hundred
torty (2401parts per million by weight; or

(2) Reduce the chlorine demand to fifteen (15) parts per million;
or
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(3) Reduce objectionable characteristics or constituents to within
the maximum limits provided for in section 4.2; or

(4) Control the quantities and rate of ilischarge of such water or
, waste.

Plans, specifications and other pertinent information relating to proposed
preliminary treatment facilities shall be submifted to the commission for
ipproval ind no construction of such facilities shall be commenced until said
approvals are obtained in writing.

4.5 Grease, oil and sand interceptors.

Grease, oil and sand interceptors shall be provided when they are

n6cessary for the proper handling of liquid wastes containing grease in

excessive amounts, or any flammable wastes, sand or other harmful ingredients;
except that such interceptors shall be of a type and capacity approved by tfe
commission and shall 'be located so as to be readily and easily accessible for
cleaning and inspection. Grease and oil interceptors shall be constructed of
impervi6us mateiials capable of withstanding abrupt and extreme changes in
temperature, They shall be of substantial construction, watertight and equipped
wittr easily removable covexi which when bolted in place shall be gastight and
watertighi. proper operation must be assured by proper maintenance.

,,i..5 Maintenance of preliminary treatment and flow'equalizing facilities.

Where preliminary treatment of flow-equalizing facilities (including but
not limited to grease, oil and sand interceptors) are provided for any water or
waste, they shall be maintained continuousty in satisfactory and effective
operaiion Ly the owner at his expense. These facilities shall be readily
accessible and open to inspection by the Director at any time'

4.7 Control manholes

When required by the Gommission, the owner of any property serviced
by a building sewer carrying industrial wastes shall install a suitable control
manhole together with such necessary meters and other appurtenances in the
buitding s"wer to facilitate observation, sampling and. -measurement of the
wastesl Such manhote, when required, shall be accessibly and safely located,

and shall be constructed in accordance with plans approved by the Commission.
The manhole shall be installed by the owner at his expense' and shall be

maintained by him so as to be safe and accessible at all times.

,l:b Authority of commission to require certain information from user.

The Commission may require a user of sewer seryices to provide

information needed to determine compliance with this article. These
requirements maY include:

(a) Waste water discharge peak rate and volume over a specific time
period.

(b) Chemical analyses of waste water.

(c) lnformation on raw materials, processes and products affecting
waste water volume and qualitY-
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(d) Quantity and disposition of specific liquid, sludge, oil, solvent,
or other materials important to sewer use control.

(e) A plot plan of sewers on the user's property showing sewer and
pretreatment facilitY location.

(0 Details of waste water pretreatment facilities.

(g). Details of systems to prevent and control the losses of materials
through spills to the municipal sewer.

4.9 Standards for measurement, tests and analyses.

All measurement, tests and analyses of the characteristics of waters and
wastes to which reference is made in this article shall be determined in
accordance with the latest edition of "Standard Methods for the
Examination of Water and Waste-water," published by the American Public
Health Association, and shall be determined at the control manhole
provided, or upon suitable samples taken at said control manhole. ln the
Lvent that no special manhole has been required, the control manhole
shalt be considered to be the nearest downstream manhole in the public
sewer to the Point at which the building sewer is connected. Samplings
shall be carried out by customarily accepted methods to reflect the effect
of conStituents upon the sewerage works and to determine the existence
of hazards to life, limb and property. The particular analyses involved will
determine whether a 24-hour composite of all outfalls of a premises is
appropriate or whether a grab sample or samples should be taken.
Normally, but not always, BOD and suspended solid analyses are obtained
from a 24-hour composites of all outfalls whereas pH's are determined
from periodic samples. Samples will be made by the Commission or its
authorized representative and any fee for such services is the sole
responsibility of the owner.

4.10 Special agreements.

No statement contained in this article shall be construed as preventing
any special agreement or arrangement between the Commission and any
industriat concern whereby an industrial waste of unusual strength or
character may be accepted by the Commission for treatment, subject to
payment therefor by the industrial concern.

4.11 State requirements of public sewer connections

(a) State permits required. ln accordance with Section 25'54i ot
the Gonnecticut General Statutes as amended, a permit from the
Commissioner of Environrnental Protection is required prior to the
initiation of a discharge of any of the following wastewaters to a
public sewer:

(1) lndustrial wastewater of any quantity.

(2) Domestic sewage in excess of five thousand (5,000)

gallons per day through any individUal building sewer to a

Public sewer.
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A potential discharger must submit a permit application to the
Department of Environmental Protection not later than ninety (90) days

. prior to the anticipated date of initiation of the proposed discharge.

(b) protection from accidental discharges. Each user shall provide

protection from accidental discharge of prohibited materials or other
substances regulated by this ordinance. Facilities to prevent accidental
discharge of piohibited materials shall be provided and maintained at the
owner or user's cost and expense as required by the Commission. The
Commission may require that plans showing facilities and operating
procedures be submitted for review and approval prior to construction of
the facilities.

SECTION 5. SEWER EXTENSIONS

5.1 Comptiance with state and town requirements; Commission approval of
plans required.

All extensions to the sanitary sewer system owned or to be owned and

maintained by the Town shatl be properly designed in accordance with the
,,RecommendlU StanOards for Sewage Works," as adopted by the Great Lakes-

Upper Mississippi River Board of State Sanitary En_gineers (Ten State Standards)
,ni in strict conformance with all requirements of the State of Connecticut and

the Town of East Lyme and other appropriate town agencies' Plans and

specificagons for sewer extensions shall be submitted to, and approval obtained

from, the Commission before construction may proce_9{. The design of sewens

musi anticipate and allow for flows from all possible future exten$ions or
developmenis within the immediate drainage area; the drainage area beirig that
area which can be easily sewered by gravity.

5.2 Construction of sewer extensions and building sewers by Town; assessment
of costs.

Sewer extensions, including individual building sewers from the public

sewer to the property line, may be constructed by the Town under public

contract if, in ihe 
-opinion 

of the Commission, the number of properties to be

serviced by such extension warrants its costs. Under this arrangement the
property owner shall pay forand install the building sewer from the property line

io ni" residence or plate of business in accordance with the requirements of
iection 3.{ et seq, Property owners may propose sewer extensions to the Town

by drafting a written petition, signed by a maiority oj the benefiting property

oinn"o, aiA tiling it with the Commission. The cost of such extensions may be

assessed to the benefitted property owners'

5.3 Construction by property owner, builder or developer; responsibility for
costs; comPliance with section.

lf the commission does not elect to construct a sewer extension under
public contract, the property owner, _builder or developer must construct the

n""""""ry sewer extension, including lateral connections from the sewer main to

ift" p.p".ty line of each property served by any such extension and lateral

"onn"ciionj 
to ttre street tine of any public street or way intersecting with the

"tt""t 
or way in which any such extension is constructed or installed, if such

extensions are approved by the Commission, in accordance with the

inquitu*"nts cf seciion 5.{. He or they must pay for the entire installation'

incluUing alt expenses incidental thereto. Each building sewer installed must be
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installed and inspected as reguired by this article and the inspection fees as

required by the Commission shall be paid. Design of sewers shall be as

spectified in section 5.4. The installation of the seuter extension must be subject
to inspection by the Director and the expenses for these inspections shall be

paid for by the owner, builder or developer. The Director's decision shall be final
in matteri of quality and methods of construction. The sewer as constructed
must pass the exfiltlation and infiltration test required in section 5.5 before it is
to be used. The cost of sewer extensions thus made shall be absorbed by the
developers or the propert!, ownels' including all building sewers.

5.4 To be designed by registered engineer.

All designs for sewer extensions shall be accomplished by an engineer
who is registered and authorized to practice in the field of sanitary engineering
in the Staie of Gonnecticut. The designs and plans prepared by such engineer
shall be reviewed by the Commission. No construction shall be undertaken until
approval of the ptan is obtalned from the Commission and other agencies as

riquired by the Town and the proper permits are issued"

5.5 Extensions to be tested prior to acceptance by Gommission.

Upon completion of construction of any sewer extension, but before final
acceptance by the Comrnission, the sewer system shall be tested for infiltration
anO Lxtiltration of both sewer lines and the manholes by approved means and

under the direction and inspection of an engineer registered and authorized to
practice in the field of sanitary engineering in the State of Connecticut with the
presenee of the Director. When the sewers have passed- tests to demonstrate
itrat ttrey meet the best standards of American workmanship, then the engineer
shall certify in writing to the Commission as to the nature of the tests and results
thereof, and the fact that the tests meet acceptable standards.

SECTION 6. PENALTIES

6.1 Any person found to be in violation of any provisions of this ordinance shall
be servld by the Town with written notice stating the nature of the violation and
providing a reasonable time limit for the satisfactory correction thereof. The

bttenOer stralt, within the period of time stated in such notice, permanently cease

allviolations.

g.Z Any person who continues any violation beyond the time limit provided for
in section 6.i, shall be fined in the amount not exceeding one hundred dollars
($100.00) for each violation. Each day in which any such violation shall continue
shall be deemed a separate offense.

6.3 Any person who is found to be in violation of any of the provisions of this
orainance shall become liable to the Town for any expense' loss or damage

occasioned the Town by reason of such violation

6.4 Any person who is found to be in violation of Section 25-54i of the
Conneiticut General Statutes as amended shall be subJect to a monetary penalty

or forfeiture under Section 25'54q of the statutes'

SECTION 7. VALIDITY

7.1 Aii ordinances or parts of ordinanc-es in conflict herewith are hereby

repealed.
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7.2 The invalidity of any section, clause, sentence, or provision of this ordinance
shalt not affect the validity of any other part of this ordinance which can be given

effect without such invalid part or pafts.

SECTION 8. ORDINANCE IN FORCE

g.1 This ordinance shalt be in full force and effect from and after its passage,
approval, recording and publication as provided by law.

March 17,1991 TM Volume 18' Page 63

Amended Sept. 12, 1998 TM Volume 2{, page 584

SEWER ASSESSMENTS

At the March 26, 1991 Water and Sewer Commission meeting a Motion was
passed to amend Rule 4.h of the Proposed Sewer Assessment as follows:

,,Rule 2.h.4. - Lot - A separate parcel of land shown on the East Lyme Assessor
maps. Provided, however, any lot which was so showh on the Grand List of
Ociober 1, 1990, which lot was a valid non-conforming lot under any validly
adopted Zoning Regulation may be combined with any adjoining. non-

coniorming lot frior to May 15, 1991. Any lots which when so ioined produce a
single lot i/yhich may not thereafter be separated under the applicable Zoning
Re{ulation shall be treated as a single lot for purposes of this Assessment
Resolution." .

Dated at East Lyme, this 13th day of April, 1991'

East LYme Water & Sewer Commission
David L. Cini, Chairman

ORDINANCE CONCERNING THE REMOVAL

OF ANIMAL FECES FROM TOWN PROPERTY

1. Any person, whose dog or other domesticated animal defecates on

Town-owned 6r6perty or a public highway within the Town, shall dispose of the

animatfeces left by that anlmal in a proper receptacle'

2. Any person who walks or otherwise brings a dog or other
dornesticated animaf onto Town-owned property or onto a public highway within
the Town, must be prepared to dispose of said animal's feces by whatever
means neCessary, whlch may lnclude carrying plastic bagsn a pooper scooper or
other necessary tools to remove said waste.

3. Anyone who shall violate this ordinance shall be fined the sum of not

more than $50.00 for each violation.

4. The provision of this section shall not apply to a guide dog

accompanying anY blind Person.
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5. The ordinance entitled "Ordinance Concerning the Removal of Animal
Feces from Town Parks" which became effective on December 1' 1991 is
repealed.

6. This ordinance shatl take effect ten days after publication.

Effective October 5, 1995 TM Vol2l' page g9

SANITARY SEWER BENEFIT RESOLUTION

RESOLUTION relative to assessment of benefits for public sanitary collection
sewens installed in the Town of East Lyme, Connecticut; establishing the due
date of said assessments; providing for installment payments of assessments
and interest thereon;

WHEREAS, the Water and Sewer Commission, the Water Pollution Control
Authority, the statutory municipal authority existing under the laws of the State

of Connecticut and within and for the Town of East Lyme, has heretofore,
approved and directed the work of making public improvements by construction
oi'Phase lthrough Phase lV public sanitary sewers, consisting of pumping
stations and approximately 48.5 miles of force main, gravity interceptor and
laterat sewer tines. Said improvements being more specifically designated on
plans prepared for the Town of East Lyme by Consulting Environmental
Engineers, lnc.'s plans and specifications 'Contracts I through 14.

The public sanitary sewer project was divided into fourteen contracts which
were supervised by Consulting Environmental Engineers, lnc. 

:.

Said plans being the same filed with the Town Clerk and the Water and Sewer
Commission of the Town of East Lyme.

WHEREAS, the Connecticut General Statutes, provides in part that at any time
after a municipality, by its Water Pollution Control Authority, has authorized the
acquisition or construction of a sewerage system, or portion thereof, the Water
pollution Control Authority may apportion and assess the whole or any portion
of the cost thereof upon the lands and buildings in the municipality, which, in its
judgment, are especially benefited thereby, whether they abut on such sewerage
iystem or not, and upon the owners- of such land and buildings according to
siid Connecticut General Statutes and such rules as the Water Pollution Contro!
Authority adoPts'

1. NOW THEREFORE, BE lT RESOLVED by the Water and Sewer Commission of
the Town of East LYme, as follows:

a. Areas within which sewer assessments are due for Phase I

through Phase lv public sanitary sewers include all properties
abutting or actually making use of the public sanitary sewer system.

b.1. By and large, the Phase I sewer contract package covers'
with the exception of a few sections, all roads and propedies on
Route 156 between East Pattagansett Road and waterford, Haigh
and Katherine Streets, Lake Street from Main Street to Hope Street,
Hope Street from Lake Street to East Pattagansett Road.

b.2. By and large, the Phase ll sewer contract package covers'
with the exceptlon of a few sections, Route 156 from Rocky Neck
Gorporate Park to East Pattagansett Road, Atwood Drive and No,rth
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STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

December 18, 1997

lt
i!'
i1:

G
EiiJ;r:r
[r" I

Mr. \Mlliam .. Konrad
54 LaurelHillDrive
Niantic, CT 06357

Dear Mr. Konrad:

DKL:CJR'jk

cc O. Cft'fford

JAN2O:'
t

r' ,.'i t

Thank you for your lnterest in open space and the Govemor's Blue Rihbon Task Force.

The TaSk Force.was charged by Governor Kowland to recommend strategies for increasing the

amount of statd heffi opei spice land. As a result, the Task fgge is developing a general

statewide strategy and riot eviluating specific properties for acquisition.

Neverthetess, a review of the file$ from the Departmenl of Environrnental Protection's Division of
f-anO ACquiiition anO Management reveils tliat the Conneciicut QeneratAssembly provided a
qE"i-in-"-ld o/$f mltion to thE Town of East Lyme for the purchase of hnd in lhe Oswegatchie Hills

iiea ot gast tyme in '1987. The Town aFpar6ntly was unable to act on the grant and the funding
*il ;pdied liv the GeneralAssembty iii tgAe. 

-After 
the funding was repealed, the Department

;adfiron.ne.,iai prote.aion reviewed the property for possiFle State acquisition under the

Cecrei6Jn ana Naturat t-tlri6se Trust program. ihe [roperiy recelved low scoresfom the various

;#ri;Hilgiri! Oivisioni ifii reviewedtne proputy irrebelaeda,po not tqfiyfy l
because the site ohered limited recreati0n opportunities; was nol contlguous wlm any oner 6tale

ptrpefii and the cost of the tand was deiirrnlned to.be hig! relatlve to the site's resource

ltriiticjnce to oroorams of the DEP. I am not surprised that you found an abandoned rock quarry,

if,J i"uie* iolnmint= nlteo p,at the property was very ro-cxy. tt was also noted that physical

ac"ess'to tt e Niantic River by ttre'geherit public was nbt feaslble due to the shoreline

ctraiJ&elistiCi m ifre erea. No doubt ttiese same attributes have prevented the development of
this property.

I wi1 forward the infonnation that you provided to Charles Ree.d of DEP's Land Acquisition and

irfinaslmint Division. $hould acqirisitbn funds becorne available, lhe propaily may be of interest

ilil;;nli* iC nighCt ffifty pro'perties are addr'essed --''/'

I hope you continue your interest in our $tate's valuable open spaces'

David K. Leff
Assistanl Commissioner
Chairman, Govetnor'3
Open Space Task Force

( Printed on RccYclcc PrPct )
?9 Elm Strcar ' llrrlford, CT 06t06 ' 512?

hlaP://dcP.!l€tc,cl'ug
,4n Equal OPPortunirY EmPIoYer
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STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

MEMORANDUM

RNHTP REVIEWERS @ Wildlife, Forestry, Fisheries, Parks, Boating,

Natural Resources

Elizabeth A. Varhue, Program Coordinator

August 12, 1998

Quick Review - Oswegaichie Hiiis area of East Lyme

Attached please find a rnap delineating properties being conSidered for acquisition.

ff.rose ur*u. shaded in green are currently available and those areas shaded in yellow

are vacant parcels which may be available.

please review the attached properties and forward your comments to my attention by

September 1, 1998.

tf you have any questions, please do not.hesitate to contact me at 4244A16. Thank

you in advance for your anticipated assista.nce in this rnatter.
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Sewer Service And
Sewer Contract Areas

East Lyme, Connecticut
Town 0f East Lvrne

Engineering Depaitment
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FIIED lN EAST LYME?

Ei;"h.,rrr7*frgCI 
tul

EAST LYME CLEHK

EASTLYMEWATER&SEWERCOMMISSION
REGULAR MEETING

JANUARY 28,2003
MINUTES

A REGULAR MEETING of the East Lyme water & sewer commission was held January 28,

2003 at 7:30 PM at the East Lyme Town Hall, 108 Pennsylvania Ave', Nianfic, CT' Mr' Sistat'e

called the meeting to order at 7:30 AM

Present: Kent Sistare, Joseph Mingo, Ed Rarnatowski, Steve DiGiovanna,Mary Cahill'

Michael S. Tinkel and H. Tisler

Also Present: F. Thumrno M. Poola, Atty.E. O'Corurell, R' Pape'

Absent; Charies Ashbuur a.nd Dave Zoller

GENERAL

MOTION (l) [4r. DiGiovanna moved to adcl the Sewer Consenl; Calendar Weston & Sampson

In'voice of $1,848.75
Seconded byMt. Tinkel
Vote in favor: (7-0), Unanimous

DELECATIONg
Edward Dzwrtewskj, 90 North Bride Brook Rd. stated he hoolced into the Water System 5-7

months ago andhas had brown water since. Mike Poola and Fred Thumm have

both beeriinvolved in the prablem. He indicated his neighbors have had the

same problem and he has 6een buying watei:. He wa:rted to know what could be

done about it. FIe would like someone to getback to him on what is going to be

doire.

ArR8.g\rAIi OF N&]UTES
MOTION (2) Mr. DiGiova$-na moved to approve the Minutes of November 26,2042

Mr. Tisler seconded the motion.
Vote in favor: (7-0), Unanirnous.

EAST LYi,{E
ITVATER & SETIVER ()0ftqfldi$$l0H

Fi8 .? 5 2CCl
East Lymo Water & Sewer Commission

RECUT,AR MEETING _ MIFruTES
January 28,2003

Page 1 of10



Mr, Mingo stated that he questioned the reasons for malcing this presentation if Walnut Hili is not

requesting a community septic system. Mr. Hanis stated thal at this time the developer has decided

to go r"itf, this system for the clubhouse and wanted to acquaint the Commission with the system

beCause there is the potential that the develop would come back to tlte Commission and request

consideraiion of this system for a community system

Mr. Katzadded that he wanted to ."vork closely with the town and provide the town with

inforynarion upfront so that the Commission is farniliar with the system. He added lhat he has

worlced with East Lyrne ald Monwiiie over the pasl yeal and a half and anticipates a $20 million

development.

2. Discussion of Sen'er Shed Boundary
Mr. Thurnm presented a map of the sewer shed and in discussion with Atty. O'Corulell and First

Selectman, an annotation hJs been placed at the property noilh of I-95 and west of Route 161 . Hc

pointed out that the contoul of the sewer shed boundary does not include the entire parcel' He

inclicatecl it was always the intent that parcel, fronting on Route 167,be in the sewer shed. He

indicated that this is a technical coruection.

Mr. O'Co6e1l added that the boun<lary of the sewer shed consistent with the property lines. He

recommended that staffprepare a currenf map of the sewer shed incorporafing this c.orrec{ed

boundary Une and then present it to the Commission at a subsequent meeting.

Iv{r. Ramatowski stated the sewer shed rnap -shotild be signed and the boundary indicaied as a

change. Mr. Tinkel also challenged the process of correction as ralher a revision.

It4r'. Thumm stated that this is a clui'fication incorporated inlo the inap to make a correct'ion to a

divided properfy. He noted tfiat tlus map is the "base sewer shed map" as approved by this

Comn:issio n 1999, drau,n by Meloclie Osterhaut and check by Mr. ThLurl"m. If this motion is

approved, a new original map will be prepared based on this map and annotation. The new original

map will be signed, dated, and noted as restated tluough January 2003.

MOTION (8) Mr. Mingo moved RESOLVED , thatthe \Mater and Sewer Comrnission affirm
and restate its sewershed boundalies by reference to a map presented to it on this

date, which map contains technical conections to more accurateiy reflect the

sewershed bounclaries adopted by the Cornmission, as annotated by Fred Thunrm

anc{ dated Janualy 28,2403
Mr. DiGiovarrna seconded the motion.
vote in favor: (5-'2-q,voting against the motion: IVIr. Ramatowski and Mr,
Iinkel. Yatingin favor of the tnotion: Mr. DiGiovanna, Mrs' Cahjll, N4r. Tisler,

Mr. Sistare, IvIr. Mingo,

East Lyme Water & Sewet'Comrnission
I{EGULAR MEE'IING _ MINUTSS

Jarruary 28'2003
Pago 9 of l0



E. Communieations

F. Chairman's Report

G. Information and Reports
1 . Balance Sheet - Construction
2. Balance Sheet - Operations
3. Balance Sheet - Assessments
4. Monthly Budget Sheet.

Adjournmenf
MOTION (e)

Recording Secretary

Mr. DiGiovanna moved to adjourn at 9;15 PM
Seconded by Mr. Rarnatowski.
Vote in Favor: (7-0), Unanimous.

R espgctfu lly qu bmitted,#
-Aruta M. Bennett

East Lyrne Water & Sewet'Commission
REGULAR IVIEETING * MII.IIJTES

January 28,2003
Page I0 of l0
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STATE OF COI{NECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTIO

29,200li
U

Ms. MegPsrulis
Planning Director
Town of East Lymc
P.O. Box 519
Niantic, CT 06357

BY FAX: 860.739.6930

Re: Riverview Heights (proposed)

Owcgatchie Ilills arta, East Lymr, ClI,

DearMs. Panrlis:

In Mrch 2002, I pregared a mfino as backgtround for s coastal uuuagetnent redew regarding
'' a proposcd develofmcnt posiiUty rclying on sanibry se:rver senricc. The developmcnt was proposcd.in

u **ciio of East Lymr Lno*n as Oswegatchic Hills, whjch guncrally refers to thc land on the western

side of the Niantic River immcdiately south of Route I, extcnding soutl for roughly one mile. At the

time, I was not in possession of auy docurncnts delineating any specific dcvelopment proposal in tiie

Oswegatchic Hilli arefl, so when the qucstion was posed about the potantial for sewer service, I
urrr*rr*d (via the aforcmentioned n:emo) that "...Oswegrtchie Hills is NOT shown as part of the

approved Sewer SewicC afea. nor wa6 it shown as a futUre sewef SCfVice atea."

Earlier roday, I nret wi& Mr. Glen Russo, represcnting Landmark Investment Croup LLC.
who is proposirrg to develop a portion of Oswegatchie Hills. I receivcd from him a copy of the'

preliminary drawings for a project entitlcd Riverview llcights, prepaled for Landmark by ASW
bonsulting Group, LLC. Bascd on a comparison of thosc drawings rlith Plate I from the East Lymc

Facil,ities Ftan (dited June ig85 and received byDEP on June 28, 1985), l csn now state that a portion

of the projcct known as Riverview Hcights is witlrin the ultimatc tributary arca (which I am assumittg

is intendei to be the same as rhe futurs sewcr service area) for the 
'Sast tymc scl^'cr system- That

portiorr (based on ASW's drawing O-1, datsd 7 /21/A4;) includcs proposed builclings no- 10, 11, 13. 14,

t S, t 6, and t 7- It may, depentting on the exact locbdon of the bormdary of the tibutary arca, also

inclurJt a portiorr of buildi"gs no, 9, 12 and 18. All other proposed structures lo the south of those

msgtionei lie outside the futrre sewer scrvice are{, as cstablished by rt:e Facilitics Plan on file with

DEP.

If you have any qucstions regarding this mattcr, please feel fre€ to contact me at (860) 424-

3751.

P.E.
SanitaryEngincer

Facilities Section
Water Management Bureau

Glenn Russo, I:ndmark tuvestmcnt Group t.LC (by FAX:860.613.0754)
Michael Zizkaby FAX 860.240.6150)
MarcyBalint CTDEP

{ ?rinlcd on tidcyclcd f'irFar ,
?q litm Srreer . H!r!lo{d. (*T Or;ll)fi - 5 !17

cc



Landmark DeveloPment Group, LLC v. East Lyme Zoning Com'n, Not Reported in A'2d"'

2004 WL 2166353

OnIy the Westlaw citation is currently available'

UNPUBLISHED OPINION. CHECK

COURT RULES BEFORE CITING.

Superior Couft of Connecticut,

Judicial District of New Britain.

I-{NDIVIARK DEVELOPMENT GROUP, LLC et al'

v.

EAST IJME ZONING COMMISSION'

No. CVozo5zo4g7s. I SePt.7,2oo4.

Attorneys and Law Firms

Murtha Cullina LLP, Hartford, for Landrnark Development

Group LLC and Jarvis of Cheshire LLC'

Waller Srnith & Palmer PC, New London, Robert Ftlller',

Wilton, for East Lyme Zoning Cotntnission'

Opinion

BARBARA M. QUINN, Judge.

*1 The plaintiffs, Landmark Developrnent Group, LLC

(hereafter Landmark) and Jarvis of Cheshire, LLC, (hereafter

Jarvis) appeal to this court from a decision by the del'endant

East Lyrne denying their application for a change of zone

for property to be located within an "aflbrdable housing

district" and atnendtnents to the zoning regulations to

establish such a distlict. For the reasolls set folth in detail

below the coutt concludes that defendant colntnission has

demonstrated that there is substantial evidence in the record

supporting its decision. Ftrrther the court finds, frorn its

independent and detailed review ofthe tecordn that defendant

cornmission's decision is based on the substantial public

interests in presetving the Oswegatchie Hills area as open

space, protection of the public's health due to the limited

facilities for water and disposal of sewage, the adverse traffic

conditions; to protection of area waters frotn the fallout of

dense development on the slopes and thin top soil of the

area as well as protection of the Oswegatchie Hills' fi'agile

ecosystem. The cotntnission properly concluded that these

public interests clearly outweighed the need for affordable

housing at this location. Because the reasons are site-specific,

there were no reasonable changes that could have been urade

to accommoclate the other adversely irnpacted public interests

found. The court therefore disrnisses this affordable housing

appeal.

I FACTS

A. Procedural HistorY

This action was commenced by Landrnark and Jarvis on

October 29,2002 as an appeal frotn the Town of East Lyme

Zoning Cornmission which denied the plaintiffs' modified

applications for a zone ohange and proposed atnendtneut

to the East Lytne zoning' regulations by notice in the

East Llnne Tymes on October 17, 2002. The property

involve<J in this appeal (hereafter the "property") consists

of approxirnately two hundred and thirty-six (236) acres of

land in the Oswegatchie I-Iills area of East Lylne. Generally

speaking, the parcel o1'land in question is a steep, rocky

and largely undeveloped expanse of land bordered by the

Niantic River on the east; Intelstate Route 95, Latitlcrs Brook

and t'esidences on Calkins and River Roads to the north;

residences and other large undevclopcd tracts to the west;

and Srnith Coveo residences and other undeveloped porlions

of Oswegatchie Hills to the south. Tbe tract has vistas of

the Niantic River and of Long Island Sound. It is a rugged

hilly wilderness and one of the last undeveloped areas in

the Town of East Lyrne, I It consists of two larger tracts of

land and several smaller parcels, A portion of the properfy

is designated as "proposed open space" in the Town's Plan

of Developtnent, but sotne is not. 2 The propelty is presently

located in a low-density, single-fartrily residential zone' now

requiring thlee-acre lots. Neither rnunicipal water nor a sewel'

systern are available to the site nor are there any plans to

extend such services to the Oswegatchie Hills area in the

foreseeable fufure.

*2 In Decernber 200 i , Landrnark sirnultaneously applied for

an arnendtnent to the East Lynre zoning regulations to create

a new Section 32 in the zoning regulations titled "Affordable

Housing District" and for a change ofzone ofthe property to

a new "Affordable Ilousing District." The regulations would

perrnit a maxitnum density of l0 units per acre,50% lot

coverage with no setbacks from watetways nor provision for

open space. The application proposed that the site be served

by municipal water and sewer, 30% of the dwelling units

would be required to be deed lestricted to ensure affordability'

In addition, the plaintiff included an affordability plan to

': 'l'Jpit O 2013 T-honts;on Reuters. No claittr to origirral { J.S. Gorrett'ttler.rl \/t/tlrkg



Landmark Development Group, LLC v. East Lyme Zoning Com'n, Not Reported in A'2d"'

govern the administration of its cornmitrnent, as required by

statute, to plovide affordable housing to the property.

Hearings wele held on the initial applications on April 25,

May 2 and May g, 2002, during which the cornrnission

consideled testimony presented by the applicant and otlrers

including the town plannet', the scnior coastal planner of

the Departrnent of Environrnental Protection' who plesented

the reports of the East Lyme Planning Commission and the

DEP, planning consultants, the East Lyr.ne Water and Sewer

Cornrnission, municipal officers, concemed citizens and

residents. It also considered reports and written statements'

On June 26,2002,the cornrnission denied the application' 3

Notice of its decision was published in the New London DaSt

on July 3,2002.4

B. Reasons for Denial

The Commission duly articulated the reasons fror its denial

of the applications. It cited a total of five leasons: (1) the

ploposal was incotnpatible with the local and state plans

of developrnent lol the area, which sought to preserve and

protect Oswegatchie Hills as open space; (2) the site was

inadequate as to the available infi'ashucture for water and

sewer at a capacity to make the proposed dense developrnent

feasible, (3) the developmsnt at the density proposed could

resuli in substantial darnage to the ecosystern ofLong lsland

Sound and thc Niantic River; (4) similar damagc would

occur to Latirners Brook in thc North; and (5) the volutne

of traffic generated by developnrent at the proposed density

levels would cause unsafe conditions for rnotorists and exceed

current roadway capacity because ofrestricted access to the

site,5 Tlre cotlmission stated that denial was necessary for

four related reasons: (1) to protect the public's substantial

interest in the preservation of open space; (2) to protect

the public's health due to the limited facilities fot' water

and the disposal of sewage; (3) to protect public safety

as to traffic conditions and; (4) to protect the area waters

fi'om the fallout of dense development on the steep slopes

and thin top soil of the Oswegatchie Hills and generally to

protect the Oswegatchie Hills' fragile ecosysteln which could

not be properly insulated li'orn the effects of such dense

developrnent, Based on these reasons, the corntnission also

denied the atnendtnents to the zoning regulations' No appeal

was taken lrorn this decision.

C, Modified Proposal

*3 On July 17, 2002, I.andmark subrnitted a rnodified

proposal, which sottght to address the reasons for denying

the first application.6 The revised application reduced the

rnaxirnurn allowable dcnsity, proposcd that onsite sewer

and water by community systems could be used instead of

rnunicipal scrviccs, addcd i00-foot sctbacks frotn several

waterways, decreased the maximum lot coverage frorn 50%

to 30o and added a requiretnent of a minilnurn of 20% open

space and changed the uatne of the ploposcd "Affordable

Housing District" to "Affordable Housing Conseruation

District." T

Additional public hearings were held on Septernber 19,

26 and 30,2002. Evidence was again presented by the

applicant, planning consultants, ecologists, traffic engineers

and concemed citizens. Additional reports were submitted

by the planning cornlnission and the DEP. A total of 50

new exhibits was presented and accepted by the cornmission'

On October 3, 2002, the cotntnission detennined that the

modifications did not address the fundamental site-specific

problerns revealed by the initial application and denied the

revised application.8 The comrnission again listed the five

rcasons previously given for denying the application, the

cornmission stated the adoption of any affordable housing

application would include that public water and sewer be

availablc to thc sjtc, and it statcd its intcntion to adopt such

provisions.9 Noti.. of the cornmission's decision was duly

published inthe Ea.st Lynte Tymes onOctober' 17,2002andon

October 28,2002, Landrnark cotntnenced the plesent appeal,

II. JURISDICTION

A. Aggrievement and Jurisdiction

In oldcr to havc standing to bring an administrative appeal,

a person tnust be agglieved. Nett' England Rehabilitation

Hospital of Hartford, Inc, t,. Comnrission on Hospilals &

Health Care, 226 Conn. 105, 120, 627 A'2d 1251 (1993)

Pleading and proof of facts that constitute aggrievetnent

within the nreaning of the stattrte are prcrequisites to the

trial court's subject rnatterjulisdiction over an adrninistrative

appeal. J o I 11,, I nc. v. Zon i n g B o artl q/' A ppe a I s' 237 Conn. 1 84,

192,676 A.2d 831 (1996). Pursttant to Counecticut General
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Statures $ 8-30g(b), any person whose affordable housing

application is denied rnay appeal such decision pursuant to

the procedures of tlte section. Thus, "under $ 8-30g(b) only

an affordable housing applicant rnay initiate an appeal fi'orn

a decision of a cotnrnission." Ettsigtt-Bickford Realty Corp'

t,. Zonittg, Conttnission, 245 Conll. 257, 267, 715 A2d 701

(1998). In addition, the section statcs, "cxcept as otherwise

provided in this section, appeals involving an affordable

housing application shall proceed in confortnance with the

provisions of said Section 8-8, 8-9, 8-28, 8-30 or 8-30a, as

applicable." It follows, therefore, that aggrievetnent must be

shown in an affbrdable housing appeal as the reference to $

8-8 indicates. Trimar Equities, LLC v. Planning & Zoning

Board, 66 Conn.App, 631, 785 A'.2d 619 (2001).

*4 "Aggrievetnent I'alls within two broad catcgorics,

classical and statutory." (lntemal quotation rnalks ornittcd')

Cole t,. Planning & Zoning Comtttission, 30 Conn App'

511, 5l4, 620 A.2d 1324 (1993). Each is an aspect of

standing. "statutory aggrievernent exists by legislative fiat,

not by judicial analysis of the particular facts of the case'

In other words, in cases ofstatutoty aggrievernent, particular

legislation grants stauding to those who clairn injury to an

interest protected by that legislation." (lnternal guotation

rnarks ornitted.) Connecticut Coalilion Against Mill'srone

t,. llocque, 267 Conn. 116, 129, 836 A.2d 414 (2003)'

A plaintiff rnay prove aggrievement "by the production

of the original docun'rents or certified copies frorn the

record." (Intemal quotation nrarks ornitted.) Quurrlt Knoll ll
Ccttp. v. Planning & Zoning Comrnissiott, 256 Conn' 674,

703,'..80 A.2d I (2001). The deeds and evidence introduced

at the hearing established that the secoud uatned plaintiff'

Jarvis of Cheshire , LLC has orvned a portion of the propet'ty

in question since October2000, 
l0 and is therefore statutolily

aggrieved. Ii

Landmark's status is, howevel, different and does require the

court to consider the issues of classical aggrievement'.

The fundarnental test for detennining

lclassical] aggrievement encolnpasses

a well-settled twofold determination:

first, the party clairning aggrievernent

must successfully dcrnonstrate a specific

personal and legal interest in the subject

. matter of the decision, as distinguished

fi'orn a genelal interest such as is the

concern of all the tnembet's of the

corntnunity as a whole. Second, the party

claiming aggrievement tnust successfully

establish that the specific personal and

legal interest has been specially and

injuriously affected by the decision .

Aggrievernent is established if there is

a possibility, as distinguished frorn a

certainty, that sotne legally protected

interest .., ltas beetr advelsely affcctcd ...

(Citations ornittedl internal quotation rnarks ornitted.)

Bongiorno Sttltertnarlcel, Ittc. t'. Zoning Boatd oJ'Appeals,266

Conn.531,537-38, 833 A.2d 883 (2003).

From the evidence, the coult cotrcludes that Sargent's Head

Realfy Corpolation owus the balance of the parcel comprising

apploxirnately 200 acres. It is uncontested that Landrnart

had the agreement of both Sargent's and Jalvis to act on

their behalf in filing the application. Landrnark owns none

of the land in question, but has a signed purchase and

sales agreement with Sargeut's Head Realty. The court finds

that the parties to the agreeurent believe it to be in effect

and binding. Each acknowledges that the effective existence

of the contract is at the sole discretion of the plaintiff.12

The court concludes, despite the discretionary aspects ol'

the contlact, that it need not detertnine the contlact is fully

legally enforccablc. "standing is not a technical rule intended'

to kccp aggricvcd parties out of court; nor is it a tcst

of substantive rights." Bethlehem Chri,tlian l"ellou'ship v

P I an n in g & Zon i tt g Cont tttis.rlon, 5 8 Conn.App. 441, 443' 7 5 5

A.2d24g (2000). See also DlBorMventura t'. Zoning Board of
Appeals,24 Conn.App. 369, 588 A.zd244 (1991). The,court

finds that Landtnark's interest in this contract satisfies the first

prong ofclassical aggrievement, that it has a specihc interest

in the subject tnater befot'e the court.

*5 The court also concludes that the second prong

of classical aggrievernent has been rnet by Landmark'

Nonetheless, defendant urges the court to conclude that

the second prong of classical aggrievement has not and

cannof be established by Landrnark. Landrnar* has not yet

been harmed by the Cornrnission's actions, it clairns. In

Wisn iou,sk i v. Plannin g Commissiort, 37 Conn.App. 303,312,

655 A,zd 1146, cert. denied, 233 Conn. 909, 6-58 A.2d 981

(l 995), the court specifically held that the affordable housing

statute "does not contetnplate the denial of an affordable

housing subdivision application on the ground that it does not

cornply with the underlying zoning of an area." As noted in

the Cornrnission's briell stated anothcr way, if the plaintiff

Landrnark returned with anothcr sitc plan and a specific
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application, the Comnrission would not be able to deny the

application because of incongruence with the underlying

zone.

The fundamental difficulty with this analysis is that it would

require each affordable housing applicant to file a specific

affordablc housing application, which thc statute itself does

not contemplate. In its definitinnal sections, {f 8-30g(a)(2),

the statute states " 'Affordable hor,rsing application' means

any application tnade to a commission in connection with an

affordable housing developrnent by a person who proposes to

develop such affordable housing'" In {i 8-30g(f) it grants to

any person whose afTordable housing application is denicd,

the right ofappeal putsuant to $ 8-8. Interpleting the statue to

permit appeals only for actual specific site plan applications

would be to ef'l'ectively delctc thesc rnore genel'ous provisions

ofthe statute.

ln Katy'htan v. Zottittg Connrtissiott.232 Conn. 122, 140,653

A.zd798 (1995), where the commission asked the court to

interplet the statute to include such a requirelnent the courl

declined, The court, after t'eviewing the stah,lte, the legislative

history and the rernedial policies of the affordable housing

statute, concluded: "[W]e can discern no policy reason why

site plans rnust be subrnitted to the corlrmission as part of the

zone change prooess .. ." Whil e Kaufman didnot ooncern itself

with aggrievetnent, the reasons for its holding are equally

relevant in the aggrievement context.

In further suppol't of ils clairns that the plaintif'f cannot meet

the secotrd prong for delnonstrating classical agglievenrent,

defenclant cites the case of .lordan Prolterlies, LLC v. Old

Saybrook Zottirtg Commission, Superior Court, Docket No'

CV 01-05088925, judicial districl of New Britain at New

Blitain, (November- 10, 2003, Tanzer, J.), for the proposition

that "[rn]ere denial of an application does not constitute

aggrievement." While it is con'ect that the case does so

state, it quotes this language from the case of Fletclter v'

Planning ancl Zoning Cotrttnission, 158 Conn' 497, 502,

264 A.2d 566 (1969), a case not involving the affordable

housing statute. In addition, a careful reading of Fletcher

reveals that thele, the coult concluded that the subordinate

acts found by the tlial court did not support the trial court's

conclusion of specific financial harrn. The law regarding

classical aggtievetnent has continued to evolve since 1969

and no longer requires a showing of specific financial hartn,

but rnerely the "possibility" of such hann. See Bongionto

Superntarket, lttc. t,. Zonittg Board o/'Appeals, supra' 266

Conn, at 539. This court conclndes from the evidence and

due to its contractual interest in the propelty, Landmark has

dernonstrated the "possibility" of specific and unique hartn

by denial of its application. It is classically aggrieved by

the action of the Conrrnission. Further, because the court

has concluded both applicants are aggrieved, this court has

jurisdiction to hear this appeal.

B. Timeliness and Service of Process

*6 Pursuant to Counecticr.rt General Statutes $ 8-8(b), an

appeal shall be cotntnenced by service of process within

fifteen days from the date that the cotnmission's notice of

decision is published. Furlher, it shall be cotnmenced by

leaving the process with, or at the abode of tlre clerk or

chairman of the cotnmission, and with the clerk of the

rnunicipality. See Genelal Statutes {i 8-8(0 Notice of the

comrnission's denials of the zone change and of the proposed

arnendrnents were originally published in \he East Lytne

Tymes on July 3, 2002 and after modified applications

were filed, on October' 17,2002. The plaintiff served the

conrnrission on October 29,2002, by leaving copies of the

appeal papers with Lesley A. B1iss, Assistant Town Clerk

at the East Lytle Town Hall and with Mark Nickerson,

Chainnan of the East Lyrne Zoning Cotnmission on the satne

date. (Sheriffs Retum.) The appeal was filed with the clerk

of the superior coutt for the New London judicial district at

New London on Novctnber 5,2002' This appeal, thereforc,

is tirnely and the proper parties were set'ved, pursuant to

Connecticut Genet'al Statutes ${i 8-8(e) and 8-30(g)'

III DISCUSSION

A. Preliminary Considerations

(l) Landmarkrs application is related to

an "affordable housing development"

Before cotntnencing a review pursuant to the standards

articulated by statute and case law, the defendant cotnmission

has raised a preliminary issue, and that is whether or not

the applications filed by Landrnark are affordable housing

applications. For the reasons detailed below the court

concludes that they are such applications, given the statute's

expansive use of the temr "application" and its remedial

effect. The cotnmission correctly states that the proposed

regulations to ct'eate the "affordable housing district" are site
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specific, that is to say the creation of the district cannot

be severed frotn the site chosen by the applicant. Because

all other' land in East Lyrne other than the approxinlately

236 acres in question are excluded fi'oIn tliese proposed

regnlations, the coururission maintaius that the applicant

was required to strbrnit a site plan to acfually develop the

parcels of lancl in Oswegatchie Hills under consideration The

defendant corntnission algues that put'suant to $ 8-309, as

arnended, Latrdrnark's application does not qualify as such

an application. The argurnent iri outline forrn is assetted

as a special defense in their answer and special defense

to the cotnplaint, dated June 2, 2003. lt asserts that even

I.andrnark admitted its procedure was highly unusual in the

context ofaffordable housing applications as apploval ofthe

amendrnents and the zone would not result in any housing

developtnent, a crucial requiretnent of the statute.

Landrnark clairns that it was attempting to work with the

cornrnission to establish certain glound rules before investing

in detailed site developrnent investigatiotr.'13 It, goal was

to subrnit a specific site developrnent plan after the change

of zone atrd regulations were approved and that such plan

would be based on the resources and lilnitations detennined

through detailed site investigation.l4 It further asserts that

the issues now raised were previously raised in a rnotion to

strike the complaint, which rnotion was denied on July 17,

2003 (Levine, J.). In addition, Landtnark asseils that since the

comrnission treated the application as an affordable housing

application throughout the adrninistrative process, it should,

as a matter olequity, be estopped froln now asserting that the

application cannot be treated as such. It points or'rt that the

comnrission fol the first tirne in its denial raised the issue,

after all opportirnity {br the plaintiff to respond had passed'

*7 Turning now to the statttte, it defines an "affordablc

housing application" as any application in connection with

an af'fbrdable housing dcvclopmcnt' An affordable housing

developlnent is further defined as "a proposed housing

developtnent," It is the case that no specific proposcd site

plan was submitted by Landlnark other than a schematic

site plan, about which Landrnark stated that "the final

site plan could be radically different." ls ln Kotfi'on v'

Zoning Connnis,gion, 232 Conn. 122, 131-48, 653 A'zd 798

(i995), the coutt concluded that an actual site plan was not

required to be filed pursuant to the statute. The changes

and amendtnents to the statute since Kaufman was decided

pennit, but do not require, a cotntnission, by regulation to

require the filing of a conceptual site plan.16 East Lyrne

had no such regulatory requirernent. Given the expansive

nature of the affordable housing statute's definition of the

word "application" as well as its lernedial propose, the

court concludes that in this instance, no site specific plan

was required and Landmart's application is an "affoldable

housing application in connection with an affoldable housing

develol'rment."

(2) East Lymc is subject to the provisions of the Act

A further prelirninary issue concerns affordable housing

in East Lyrne. The court concludes, froln the record, that

East Lyrne has an undeniable need for additional affordable

lrousing. Only 4.8o/o of East Lyme's housing stock qualifies

as affordable and urost of it serves as elderly housing.lT

In addition, housing pressures in the area are such that

there is a decreasing housing vacancy rate. The affordable

housing statute together with its appeal procedure applies to

all rnunicipalities where affordable housing stock is less than

1 0% ofthe total. See Connec(icut Geueral Statutes $ 8-30g(k)'

B. Standard ofReview

ln Quan), Knoll II Corp' v' Planning and Zoning Conlni'ssion

gf Greenu,ich, 256 Conn' 6't4, 780 A.zd 1 (2001)' the

Supretne Court has articulated the cutrent standard ofreview

applicable to affordable housing matters and overruled that

portion of Christian Actitrilies Council t'' Towtt Cttuncil,249

Conn. 566 (1999), which dealt with the standard of review'

ht Quarry Knoll the court relied on the legislature's recent

clarification of the burden of proof through adopted statutoly

changes, The Court noted that the original intent of Public

A<;t 89-311 was that "the nonnally applicable presumption

of regularity that applies to rnunicipal enactlnents would

not apply in Affordable Housing Appeals .." and thus a

fundatnental purpose of the affordable housing statute was to

elirninate deference to cotnmission judgrnents. Quarr.lt l{ns11,

256 Conn. at 716. The Court summarized the coutt's duty on

appeal in the following rranner':

['l']he court's function in an appeal

under Scction 8-309 is to review the

record tnade in the zoning proceeding.

Under' 8-309(c)(1)(A), the court tnusl

detcnnine ... whcther the comtnission

has shown that its decision is supported

by suffrcient evidence in the record.
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Under subparagraphs (B), (C) and (D)

of the statute, however, the court

must review the comtnission's decision

independently, based uPon its own

sclupulous exanrination of the record.

Therefore, the proper scope of review

regar<ling whether the commission has

sustained its burden of proof, naurely

that: its decision is based uPon the

protection of sotne substantial public

interest; the public interest clearly

outweighs the need for affordable

housing; and thele are no modifications

that reasonably can be made to the

application that would pernrit the

application to be granted-requires the

court, not to asceftain whether the

commission's decision is supported by

sufficient evidence, but to conduct a

plenary review ofthe recoLd, in order to

make an independent determination on

this issue. AtPage729.

*'8 As noted in the case of Juniper Ridge A'ssocialion

t,. Wallingbrd Planning ond Zoning Comntission, Superior

Court, Docket number, CV 02-05188455, judicial district of

New Britain at New Britain, (Malch 8,2004, Eveleigh, J'):

the current rules for analyzing a cotnllission's burden ofptoof

pursuant to $ 8-309 are as follows:

1. 'Ihe statute is rernedial, and its pulpose is to assist

property ownel's in overcorning local zoning regulations that

are cxclusionary or provide no real oppot'tunity to ovel'colne

arbitrary or local limits, and to elirninate unsupported reasons

fol denial. See l(est Hartford Intetfaith Coalition, Inc' v'

Town Cotrrtcil, 228 Conn' 498, 508-12, 636 A'A'zd 1342

(1ee4).

2. The statute requires the Comtnission to state lts

leasons and analysis in wliting. Chrislian Aclittilies Council,

Congregcr t ional t,. Tott'tt Council, 249 Conn' 566, 57 6, 7 35

A.2d231 (1e99).

3. The Cornlnission, in its denial resolution and its brief, lnust

discuss, with references to the record, how each ofits reasons

for denial satisfies the criteria stated in the statute' See Quarrl'

Knoll,256 Conn. at 729-31.

4. The statute elirninates the traditional judicial deference to

cornurission factual findings and regulatory interpretations

for all types of zoning or planning applications, including

zone changes. See lilest Hartford Intet"failh,228 Conn. at 509

("we constue the language of Section 8-309 to apply to every

type of application filed with a cotntnission in connection

with an affoldable housing proposal").

5. Regarding the statutory criterion of a "substantial public

interest in health or safety," the cornmission rnust identify the

type of hann that allegedly will result from approval of the

application and the probability of that harn. See Kaufrnan v'

Zoning Comnt'n, 232 Contt. 122, 156 (1995)'

6. The statufe requires the Court to conduct an independent

examination of the record and to rnake its owu determination

with lespect to the second, third, and fourth criteria of

subsection (g). See Quarry Knoll, 256 Conn. at 721. lt
is incutnbent upon the Comrnission to first establish the

con€ctness of its decision. If dernonstlated, it is then

incumbent upon the Court to conduct a plenary review

pulsuant to the last three prongs ofthe statute.

C. Review of the Decision of the Commission

(1) Preservation of OPen SPace

'Ihe first of the five reasons the commission stated for

denial of the application was thc prcservation of thc

alea as open spaco. 'l'hc corntnission concluded that the

proposal was incompatible with the local and state plans

of developtnent for the area, which all sought to preserve

and ptotect Oswegatchie Hills as open space. The record

reflects a iong history of efforts to pl'eserve this area

for such purposes beginning with the prepalation of the

comprehensive plan for the town in 1967.18 So*t y.u,t

later, in 1974, the Conservation Commission along witlt

the Southeastern Connecticut Regional Planning Agency

developed an open space acquisition plan including this

area. In a 1977 rcport by the town's Land Use and Natural

Resources Subcornrnittee of the Planning Cornrnission, the

cornrnittee tecotnmended that this area should be purchased

outright by the Town or protected by easeurent against

developrnent. In 1987, the first selecttnan sought assistance

from local state representatives to secule legislation and/

or appropt'iations lo pleserve the areas East Lyme's 1987
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revision to its plan of developrrent again lists the area

as a target for pleservation. The State legislature in 1987

designated the area as a "Conservation Zone" and established

the Niantic River Gateway Cornmission, which has as its

purpose developrnent of tninitnttm standards to preselve the

character of th" ur"a. l9

*9 In 1990, the area was rezoned forlower densityas a rural

residential (RU-120) zone, requiriug a three-acre rniuimuln

lot size. As true today as it was at that tirne, the first selectman

wrote: "If ever there was a place that nature never intended

to be developed, the east slope of ihe Oswegatchie Hills

is that place. Nowhere else is the land less suitable for

construction, the natural t'esources on and adjacent to the land

rnote susceptible to damage, and the public benelits to be

gained frorn preseration greater'"20 Efforts to later change

the zoning to requirc fivc-acrc building lots failed, aftcr a

coufi detennination that there was inrproper publication of

the effective date of the zone change' Wilson v' Zoning

Commission, TT Conn.App 525,823 A.2d 405 (2003)'

ln addition to local preservation efforts, there was also

substantial evidence that the application was inconsistent

with state and regional plans of developrnent. The DEP

leporletl that the application was inconsistent with the

Coastal Management Act, the Munioipal Coastal Progratn

and the Halbor Managetnent Plan as well as with

the Town of East Lyme Plan of Developlnent.2l The

Southeastem Connecticut Council of Governtnents stated that

the zolre change was inconsistent with the regional plan of

conservatiotr and developrnentof 1997, which had classified

the areas for low-density developrnent and conservation' Area

residents were opposed, with over 1700 signaturcs collected

on various petitions to preservo the Oswegatchie Hills area'

The plaintiff argues that despite the availability of a grant

of $1 million dollars of state aid in 1987, the Town has

never seen fit to acquire the land for preservation' This pltts

the Corunission's other actions, it clairns, detnonstrate that

reference to the plan to rnaintain this area as open space is

but a sharn, The court does not agree, The lengthy histoly of

preservation efforts alone make it apparent that the area has

been under consideratiou ftrr conservation drte to its uniguc

features for a long time. In addition, it is precisely some of

the site's unique featurcs, its fragile soils and rocky slopes as

well as any developrnent's itnpact upon the water resources

which rnake it physically less suitable for dense developrnent

than other areas of the town.

In Chrislian Actittilies Cottncil, Congregalional t'' Tov'n

Council, 249 Cor"tt'r. 566, 597, 735 A'zd 23 I (1999)' the

Supleme Court found that preservation of open space can,

in the appropriate circutnsiance, constitute a substantial

public interest that rnay supercede the public interest in the

creation of public housing. It held that the town agency

rnust cstablish that "i{ rcasonably cotrld have conch"rded,

based on the r-ecold evidence that (1) that there was solne

quantifiable probability-rnore than a mere possibility but not

necessarily atnounting to a preponderance of the evideuce-

that the legitirnate preservation ofopen space could have been

hartned by the zone change, and (2) that tlre preservatiou of

open space would not be protected if the zone change were

granted." At page 597.

*10 Plaintiff seeks to distinguish Christian Actittilies frottt

thc facts before the court by noting that in that case, there was

a large tlact of land owned by a public water cornpany that

had always been marked as open space and which would not

have been at risk for developrnent while so owned. It notes

that the town could nol have condernned such public land

for open space use, whereas the Town of East Lytne could

condernn that portion of the Oswegatchie Hills that it sought

to preserve. But condelnnation as a potential rernedy is not

relevant to the inquiry befole the court ln the record before

the court, there is substantial evidence that the Oswegatchie

Hills area, which local, regional and state autholities had

designated as worthy ofpreservation, would be hanned by the

zone change and that the resource could not be protected if
this zone change, tied as it is to the tract of land in quesiion,

were granted. The court further finds, pttrsuant to Connecticut

General Statutes {i S-30g that the Cotnlnission has sustained

its burden ofproofthat there are no rnodifications to this site-

specific application with the general density of development

it ploposes, which could accomtnodate the public interest in

open space. Fulther, thc record suppol'ts the cotntnissiou's

finding that thc public interest in preserving this area as

potential fuhrre open space oufweighs the public intcrcst in

affordable housing, given the nature ofthis site.

(2) MuniciPal Water and Sewer

The second reason given for the denial of the application

was the site's inadequacy as to the available inflastructure

lor water and sewer at a capacity to tnake the proposed

dense developnent feasible.22 Th" first application filed by

Landrnark proposed that the developrnent would be served

by rnunicipal sewer and water. The Courrnission found that

I,jr:rt rl't20i3 l"lrr-rr1sr.)11 R(jul(its. l',la clainr Io or'igirti,rl t,).f:-i. Gr.tvc-'t.t itllelii Worl(s I
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the site lacked the infrastructure to provide such water supply

and sewer capacity. The director of Public Works reported

that the availability of such set't'ices was restricted. First, the

town system did not extend 1o the site' Second, the town

is under a consent order issued by the State Department of

Environrnental Protection that prevents extension of the water

servise area. While the town rnay submit a written request

for extension, it rnust await the Cotnmissioner's written

decision prior to enacting any additional ordinances.23 In

addition, when the town identified what areas of the town

wele to be sewered in 1985, this area was not in the sewer-

shed boundary. In 1998, when the town prepared a capacity

analysis of its system, it detennined that all capacity was

accounted for and any expansion would require no setvices

to areas to which sewers weie now courtnitted. And although

l.andrnark stated it could connect to the Boston Post Road

extension, the Chainlan of the Water and Sewer Courrnission

testified that this was not comect.24 Thtt" is substantial

evidence in the record that municipal water and sewer service

will not be extended to the property.

*ll The comtnission determined that since such services

were not available, this rnilitated against the proposed zone

change and the density of developtnent the application

envisioned. Indeed, in the town plan of conservation and

development of 1999, a stated objective is that the town

"should continue to provide for rnulti-fanrily housing ."

to lneet a portion of the regional need for a variety of

housing types available at affoldable cost." It recornmends

that housing sites to be considered should generally be "free

of rnajor site development constraitrts such as wetlands,

bedrock, steep slopes and prirnary aquifers and within the

boundaries ofor readily connected to the rrunicipal water and

sewel service a rea."25 Such site developrnent constraints, the

court concludes, with the exception ofprirnary aquifers, are

all present in the land that is the subject of this affordable

housing application. Such developrnent would be contlary to

the town plan, as noted by the supervisoly sanitary engineer

for the water managetrent bureau of the Deparhnent of

Environrnental Protection. 
26

In its modified application, Landrnark in the altcrnative,

proposed on-site water supply wells and scwcr. The

commission found that such systems are rarely allowed by the

State Hcalth Deparhncnt or the Departrnent of Environmental

Protection, and only when there is clcar cvidencc that such

systerns can be supported by the site and function properly.

Ther-e is substantial evidence iu the lecord from wltich

the Cornrnission could properly conclude that the site's

topography and soil conditions made a colnnrunity septic

systern not feasible,zT Th" director of the Office of

Long Island Sound Programs reported that the modified

application was "inconsistent with the policies and standards

of the Connecticut Coastal Management Act based on the

severe development constraints, the potential for adversely

irnpacted resources and water qr.rality, inconsistent with water

dependent use policies, the Towns' Plan of Development,

the Municipal Coastal Prograrn and the Harbor Management

Plan."28 In addition, a soil sulvey of New London County

shows severe constraints to such a systeur in that "[o]ver 60%

ofthe site is encuurbered by wetlands and/or steep slopes'" 29

Landrnark rnaintains that it is physically possible to connect

the property to the public water and sewer and that the Town

has excess capacity. Furthennore, it rnaintains that the nearby

Deerfield developtnent was connected to the public sewer

in 1992, dernonstrating that where the Cornrnission wishes

to take such action, it wiil find the tneans to do so, It also

challenges that thele is evidence of fragile soil conditions.

It states that it presented evidence that soil conditions on

the property were actually favorable for the developtnent

of community septic systems. In addition, Landrnat'k claitns

that there is watel'available Ii'orn New London, which could

supply this area.

While this coult agrees that Landrnalk presented sotne

evidence of the rnatters it argues, the question is whether'

ol not there is substantial evidence in the record supporling

the cornmission's decision. As noted in Santperi v lnland

I4/etIands Agerlq),226 Conn. 579,588.628 A 2d 1286(l993):

"the possibility ofderiving two inconsistent conclusions frotn

the evidence does not ptevent an adrninistrative agency's

finding from being supported by substantial evidence." The

court concludes that thele is substantial evidence in the record

to suppofi the cornrnission's decision.

*12 As to the court's own indcpcndcnt rcvicw, thcre are

a nurnbet' of Supcrior Coutt decisions u'hich, in the contcxt

of affordable housing appcals, have found lirnited watcr

and sewer resources to [epresent "a substantial interest in

health safety or othcr tnatters which the Cotnmission rnay

lcgally consid cr." Greene v. Ridgefield Plann ing and Zoning

Contmission, Superior Cotrrt judicial district ofNew Btitain at

New Britain, Docket No, CV 90-0442131S (January 6,1993,

Berger, J.) (8 Conn. L. Rptr. 137), re sewers, see D'Amato v'

Orange Planning and Zoning Commission, Superior Court,

l',Jrrt Q 2013 T.honlst)lr f.letrlOrs). No claint to oriqini:l t..J.S, C:lovtlt't-tt'n(?lli Works B
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judicial dish'ict of Hartfold at Hartford, Docket No. CV

92-05064265 (Febmary 5, 1993, Bergero J.) (10 Conn' L'
Rptr. 444). Having detennined that the Comrnission has

adequately denronstrated that there are lirnited sewer and

water resources for this site and that comrnunity systems are

not feasible, the court concludes the public's interest in the

adequate provision of such services in this instance cleally

outweighs the need for affordable housing, Again, because

of the site-specific nature of this application, there were no

specific rnodificatiotts that could be rnade to accotntnodate

these public interests and provide affordable housing at this

site.

The court has carefully scrutinized the record conceming the

rernaining reasons for the denial stated by the cornmission.

Footnotes

ll

12

l3
l4
l5
16

The court concludes that the commission has sustained

its burden of proof with respect to the renraining t'easons

articulated. Nonetheless, the court will not discuss these

issues in detail, having already deten.nined that two of the

reasolls oited are clearly and adequately supported by the

evidence in the recold. As noted in Maclcov,,ski v. Planning

& Zoning Conuttission, 59 Conn.App 608,757 A.2d 1162

(2000), citing West Hctrtlord Interfuith Coalition, Ittc. v. T<.tu,n

Council, 228 Conn. 498, 513, 636 A.2d 1342 (1994), "an

affordable housing land use appeal, as in a traditional zoning

appeal ,.. rnust be sustained ifeven one ofthe stated reasons

is sufficient to suppolt it."

For all of the foregoing reasons, the appeal is disurissed.
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Opinion

PRESCOTT, J.

*1 This offordoblo hor.toing adrninistrative appeal highlights

the sometirnes competing public policies of developing and

maintaining affordable housing and preserving and protecting

Connecticut's fi'agile natural resotu'ces. In this case, the public

policy of encouraging the developrnent of affordable housing

rnust yield in light of the unique and impoltant environmental

setting of the properfy sought to be developed.

The appeal was brought by the plaintiffs, Landmark

Development Group, LLC ("Landmark") and Jarvis of

Cheshire, LLC ("Jarvis") (collectively, the "plaintiffs" or

"applicants"), from a decision by the defendant, East

Lyme Zoning Commission ("Commission'), denying their

affordable housing application to construct 352 condominium

nnits on a large tract of land in East Lyrne that borders

the Niantic River ncar Long Island Sound. Two hundred

thirty-two of thc proposed units would be market rate

condominiums and 120 units would be designated affordable

housing rental units. Two intervening parties, Save the River,

Save the Hills, Inc. and Friends of Oswegatchie Hills Nature

Preserve, Inc. (heleinafter the "intervenors") also participated

in thcsc proceedings,

For the reasons set forth below, the coutl dismisses the

plaintiff-s' appeal.

I. FACTS AND PROCEDARAL HISTORY

This case has a lengthy and complicated procedural

history. I The propcrty involved in this appeal consists of

approxirnately 236 acres of land in the Oswegatchie Hills

area of East Lyme. The property is a steep. rocky and

largely undeveloped expanse of land bordered by the Niantic

River on the east; Interstate Route 95, Latimers Brook

and residences on Calkins and River Roads to the north;

residences and other large undevelopgd tracts to the west;

and Srnith Cove, residences and other undeveloped portions

of Oswegatchie Hills to the south, The property has scenic

vistas of the Niantic River and of Long Island Sound. It is
a rugged, hilly property with rnany mature trees and is one

of the last undeveloped areas in the Town of East Lytne.

A portion of the property is designated as "proposed open

space" in the Town's Plan of Development. The property is

located in a low-density, single-family residential zone, now

requiring three-acre lots. Municipal water and sewer are not

available to most ofthe site. There are no plans to extend such

services to the property or surrounding area in the foreseeable

future.

In l)ecember' 2001 , Landnark simttltaneou.sly applied for

a text anrendnrent to the East Lyme zoning regulations to

create a new Section 32 in the zoning regulations titled

"Affordable l.lousing District" and for a zone change of thc

property to a new "Affoldable Housing District" (hereinafter

collectively refered to as "Application I"). The regulations

proposed by the plaintiffs in Application I would have

permitted a maximum density of 10 units per acre, 50

percent lot coverage with no setbacks from waterways

nor provision for open space. Application I proposed that

the site be served by municipal water and sewer. Thirty

percent of the dwelling units would be reqtrired to be deed

restricted to ensure affordability. In addition, the plaintiff

included an affordability plan in Application I to govetn the

administration of its or:mrnitment, as required by statute' to

provide affordable housing on the property.

*2 Hearings on Application I were held in the Spring of

2002, during which the Commission considered testirnony

presented by the applicants and others including the town

planner, planning consultants, state officials' the East Lyme

l"{ir:(1 (g) 2Cl'I 3 Thonrscirr Reuters:, No r-:iairrr 1r-r original lJ.[-i, Goverrrrrrent viiorl<s
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Water ancl Sewer Cotnmission, rnunicipal officers, atld

concemed citizens and residents. It also considered reports

and written statements.

On June 26, 2002, the Cornrnission denied Application L

Notice of its decision was published in the Neu' London Day

on July 3,2002. The Cotntnission provided five principal

reasons for its denial: (1) the proposal was not compatible

with local and state plans of developrnent for the area, which

included protecting Oswegatchie Hills as open space; (2)

the proposed dense development of the site was not feasible

because of inadequate water and sewer capacity; (3) the

development proposed could result in substantial damage to

the ecosystem ofLong Island Sound and the Niantic River; (4)

similar darnage could occur to Latimers Brook; and (5) tLaffio

generated by the development could cause unsafe conditions

for motolists ancl exceed current roadway capacity because of

lestricted access to the site.

Landrnark did not appeal the Comrnission's lune 26,2002

decision. Instead, on July 17,2002, Landmark anrended its

application to attempt to address the Commission's reasons

for denying the initial application. The modified application,

anrong other things, (1) reduced the maximtttn allowable

density, (2) proposed onsite scwer and watet' (through

cornmunity wells and septic systerns) as an alternative

to rnunicipal water and sewer services, (3) added 100-

fuut sctbauks fiulr tlis potcntially itnpactcd watcrways, (4)

decreased the maximum lot coverage flom 50 percent to 30

percent, and (5) set aside a rninimutn of20 percent ofthe site

as open space.

The Cotnmission held additional public hearings of the

revised application on Septernber' 19, 26 and 30, 2002'

Additional evidence was presented by the applicant, the

planning commission, intetvenors and others.

On October 3, 2002, the Cornmission denied the revised

application, concluding that the modifications did not

satisfactorily resolve the fundalnental, site-specific pr-oblerns

with the proposed development that it had previously

lound when it rejected the initial applioation' Notice of the

Cotnmission's clecision was published on October t7,2002'

On October 29,2002, Landmark and Jar-vis filed an appeal to

the Superior Court from the Comrnission's decision denying

the revised application for a ploposed amendment to the East

Lyrne zoning regulations and a zone change.

While that appeal was pending in the Sr-rperior Court, the

plaintiffs filed, on May 12, 2004, a second application

with the Commission (hereinafter' "Application II"). The

precise nahrre ofApplication II has been a point olvigorous

dispute by the parties from the outset. The new application,

at least by its terms, does not seek a text atnendment

to East Lyrne's zoning regulations or any zone changes.2

Instead, Application II seeks approval of a specific plan

of development for the property. The plaintiffs characterize

Application II as an affordable housing appltcation blought

pursuant General Starutes $ 8-30g. Application II seeks

approval to construct 352 units of housing on one pottion

of the properfy. Two hundred thirty-two of the units are

proposed as market rate condominiums, while 120 units are

proposed as affordable housing rental units. The proposed

developrnent in Application II differed in some respects to

the project oliginally outlined in Application I (as revised),

presumably because the plaintiffs had atternpted to address

sorne of the ongoing concelns about the project that were

expressed in the Comrnission's rejection of Application I (as

levised). These changes ale discussed at greater length below.

*3 T'he Cornmission treated Application ll, despite

protestations by the plaintiffs, as an application fbr a text

ameudment and zone change. Hearings were held by the

Commission on Application II on August 5,2004, August 19,

2004, Septemb er 2, 2004, November 4, 2004 and Novernber

E,2u04.

On September 7,2004, while the hearings on Application

II were ongoing, the Superior Court, Quinn, J , disnrissed

the plaintiffs' appeal from the Commission's decision on

Application I, concluding that substantial evidence in the

record supportecl the Commission's decision. Specifically,

Judge Quirur held that the Commission's decision was

"based ou the substantial publio interests in preserving the

Oswegatchie Hills area as open space, protection of the

public's health due to the limited facilities for water and

disposal ofsewage, the advetse traffic conditions, protection

of area watet's fi'om the fallout of dense development

on the slopes and thin top soil of the arca as well as

protection of the Oswegatchie Hills' fragile ecosystem. The

conrmission properly concluded that these public interests

cleally outweighed the need for affordable housing at

this location. Because the reasons are site-specific' there

were no reasonable changes that could have been rrade to

acconrmodate the other adversely impacted public interests

found." Landmark Development v. East Lyme Zoning

Commission, Superior Court, judicial district of New Britain,

l,ler:ii i!) Ztl j3 llrorniir.lir i:ieuteiri, No tll;rirlr tc oi'iSiiratl lj fii. Gr:vi:irrmcnt Workg 2
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Docket No. CV 02 052044'75 (Sept. 7, 2004, Quinn' J.).

Accordingly, Judge Quinn disrnissed the plaintiffs' appeal

from the Cornurissiott's decision regarding Application I. The

plaintiffs subsequently sought certification to appcal frorn the

Appellate Court, which was denied on Novernber 17,2004.

On Jannary 6,2005, the Comrnission denied Application ll.
Because the Commission treated Application II as including

an application for a text atnendment and a zone change,

the Commission's decision is divided into three parts. First,

the Comrnission concluded that any text amendment would

be inadequate to protect the substantial public interests in

health and safety and inadequate to ptomote affordable

housing. Aurong other things, the Cornnrission detennined

that the type of high density development contetnplated by

the application could oniy be supported by public water and

sewer.

Sccond, the Comurission concluded that the application for

any zone change contravenes substantial public interests in

hcalth and safcty, The Commission's principal reasons for its

conclusion can be sumtnarized as follows: (1) the proposal

is incompatible with the local and state plan of developtnent

and the preservation of Oswegatchie Hills as open space; (2)

the site is unsuitable for high-density rnulti-flamily housing

because it (a) lacks infrastructure and capaciry to provide

adequate water and sewer, (b) has poor soil characteristics and

(c) no motol vchiclc acccss; (3) tho proposal r'vould adversely

impaclLonglsland Sound, the Niantic River and sunounding

woodland habitats; and (5) the affordable housing units are

not cornparable to the market-rate units.

*4 Finally, the Commission addressed the applicants'

specific affordable housing plan. Recognizing that the

proposed development need not be in strict compliance with

East Lyme's existing zoning regulations, the Cornmission

nevertheless concluded that thc proposal must bc dcnied

lbr nmnerous reasons. These reasons included, by specific

incorporation, each of the Commission's findings articulated

in the portion of its decision denying a zone change.

Additionally, the Comrnission concluded that the application

does not comply with Section 32 of East Lyme's affordable

housing regulations because it lacks necessary information

required by the regulations. Accordingly, the Comrnission

denied the applicants permission to proceed with its
development plan. This appeal, bror"rght purstlant to Genet'al

Statr"rtes $ 8-30g, followed.

Further findings are set forth below as nccossary to address

the clairns of the parties.

II LEGAL ANALYSIS

A, Aggrievement and Jurisdiction

1. Aggrievement

"[P]leading and proof of aggrievemcnt are prerequisites to

a trial coult's jurisdiction over thc subject mattet' of an

administrative appeal ... It is ftherefore] fundarnental that,

in order to have standing to bring an administrative appeal,

a pel'son must be aggrieved." (Citation ornitted; internal

quotation matks omitted.) Bongiorno Supermarket, Inc. v.

Zotting Board of Appeals, 266 Conn. 531, 537-38, 833 A.2d

883 (2003).

An appeal brought pursuant to $ 8-309, challenging the

denial ofan affordable housing application, requites proofof
aggrievenrent. Tt"imar Ecluities, LLC tt. Planning & Zoning

Board, 66 Conn.App. 631, 638-39, 785 A.Zd 619 (2001)

Under $ 8-309, only an affordable housing applicant may

initiate an appeal from the decision of a cornmission. Ensign-

Biclcford Realty Corp. v. Zoning Conzmi,ssion of Sitn'sbu4t,

245 Conn. 251, 267, 715 A'.Zd 701 (l9r"q). It is rvcll

established thal an owner of properfy that is the subject of
the application is agglieved. See, e.g., Quarry Knoll II Corp

v. Planning & Zoning Contmission,256 Conn. 6'14,703,-180

A.2d r (2001).

In this case, the parties stipulated, and the court finds proven,

that both Landtnark and Jarvis are the applicants and cumently

own the properfy. Accordingly, the plaintiffs are aggrieved.

2. Thneliness an{ Service ofProcess

Pursuant to General Statutes $ 8-8(b), (0, and (g), an

appeal shall be commenced by selvice of process within

fifteen days frour the date that the commission's notice of
decision is published. It shall be comtnenced by leaving fwo

copies of the process with the clerk of the municipality

See General Statutes $$ S-8(0 and 52-57(b)(5). Notice of

the Commission's denial of Application II was originally

published in the New London Day on January 13, 2005.

The plaintiff served the Colnrnission on January 27, by

hli]::t (O 20'1 ll 'i"hon.rson Fleutr:rs;. Nli: clairrr.o Origirlal t-j.S. tliirvernrttenl Wi)t.k-c 3


