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Minutes of East Lyme Water and Sewer Commission Regular Meeting -
03/25/25

Date and time: 03/25/25 7:00 PM to: 03/25/25 9:17 PM

Present:
Brooke Stevens, Recording Secretary, Commission Members:, David B. Bond, Carol
Russell, Dan Cunningham, Chairman, Ken Roberts, David J. Murphy, David R. Zoller,
Absent:, Roger L. Spencer, Lindsay Bollenbach, Michelle Royce Williams

CC:
Ben North, Municipal Utility Engineer, Ann Cicchiello, Deputy First Selectman, Joe
Bragaw, Director of Public Works, Mark Zamarka, Town Attorney, Kevin Gervais,
Finance Director, Mitch Nixon, Deputy Finance Director/Purchasing Agent

Location: East Lyme Town Hall, Upper Conf. Room, 108 Pennsylvania Ave., Niantic, CT, 06357

Topics

1.  Call to Order

2.  Approval of Minutes

2-1.  Special Meeting Minutes of February 18th, 2025

3.  Delegations

3-1.  Harry Heller representing Parkers Place LLC

4.  Correspondence Log

Chairman Cunningham called the March 25th, 2025, Regular Meeting of the East Lyme Water & Sewer
Commission to order at 7:00 p.m. and led those assembled in the Pledge of Allegiance. He did roll call; a
quorum was present.

Note

see attached minutes.Note
     Minutes-of-East-Lyme-Water-and-Sewer-Commission-Special-Meeting-02_18_25.pdf

MOTION (1) 
Mr. Bond moved to approve the Meeting Minutes of February 18th, 2025, as submitted. 
Ms. Russell seconded the motion. 
Motion carried, 4-0-2.
Mr. Murphy and Mr. Zoller abstained from the vote due to their absence from the February 18th, 2025,
Meeting.

Decision

Attorney Harry Heller, representing Parkers Place LLC, argued that the 75,000-gallon sewer capacity
allocation to Pelletier -Niantic should be null and void due to noncompliance with the ordinance’s 12-month
deadline for securing land use permits. He added that no site-specific application has been filed for the
previously granted allocation and could appear as a potential prejudice to other applicants if excessive
extensions are allowed.

Note

see attachment.Note
     1828_001.pdf
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5.  Billing Adjustments/Disputes

5-1.  1 and 10 Adjustments for Commission Discussion

Mr. North noted they received a communication from Harry Heller, representing Parkers Place LLC,
yesterday.
Note

     1827_001.pdf

see attachment.Note
     1829_001.pdf

The Commission discussed potential changes to the “one in ten” policy for water billing adjustments,
particularly regarding irrigation systems.
Mr. North noted some of the following during his discussion with the Commission: 
The two cases of 2 Oak Street and 17 Arbor Crossing are very similar. 
There's a potential loophole in the "one in ten" policy. 
Both cases involve irrigation systems. 
Homeowners notified of high consumption via AMI system. 
Approximately 100,000 gallons of water wasted in each case. 
No receipts showing repair work and 17 Arbor claims repairs can’t be made until the new season when the
system is turned back on.
The current practice is for Staff to approve these types of cases. 
He's bringing this to the Commission's attention because the new AMI system alerts customers to issues
and there has been an increase in irrigation-related "one in ten" applications.
He's proposing they consider excluding irrigation from the "one in ten policy." 
He thinks they should take a look at the policy and determine if irrigation cases fit the spirit of the
regulation.

Note

Mr. Roberts emphasized that receipts for repair need to be provided by irrigation companies. Mr.
North said they could review these on a case-by-case basis.
Note

Mr. Bond noted one of the long-term goals associated with the new meters was to eliminate the "one
in ten" cases from their agendas. When they were a part of their meetings before, they consumed every
one of their meetings.

Note

Mr. North said he could see them creating a threshold and implementing a reaction time limit for
customers after notification.
Note

 Mr. Bragaw suggested that Staff review the existing 2017 policy, make some recommendations,
and present them at the May meeting.
Task

Mr. North pointed out that this policy is very irregular in the water industry and that he has never seen
something so generous. He wanted to bring these matters to their attention, as they must subsidize rates
for others who are paying their bills and addressing their leaks, alongside those exploiting this policy, it
essentially results in the absorbing the cost. They are allocating resources to notify customers through
personnel and postcards to ensure they are informed about over usage. 

Note

Mr. Bond added that regardless of what is decided, people need to have some avenue to come
before the Commission for consideration, if needed.
Note

Mr. North said he will approve these two cases, and they can revisit this topic at the May meeting.Note
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6.  Approval of Bills

7.  Finance Director Report

8.  Project Updates

see attachment.Note
     1831_001.pdf

MOTION (2) 
Mr. Murphy moved to approve the Tighe & Bond bill, Inv. No. TB-1015621, in the amount of $2,096.25. 
Mr. Zoller seconded the motion. 
Motion carried, 6-0-0.

Decision

see attachment.Note
     1826_001.pdf

Mr. Gervais highlighted some of the following in regard to his report: 
1. Water Meter Service Revenue 
*Budgeted- approximately $4.1 million. 
*Collected to date- 54.4%. 
*May bills typically smaller than October due to less irrigation.
2. Water Operations 
*Total budget- $4,635,420. 
*Collected to date- $2,733,000 out of $4.6 million. 
*Remaining to collect- $1.9 million 
*Expenses to date- $2,082,000 
*Outstanding purchase orders- $350,000; 54% through the year, spending less than expected.
3. Sewer Operations 
*Budget: $2.8-$2.9 million. 
*Revenue collected- $1.56 million (over half.) 
*Expenses- $1.3 million out of $2.2 million budgeted. 
*Cash account balance- $900,000.
4. Notes 
*Plan to create separate investment accounts for water, sewer, and grant funds. 
*Current interest rate- 4.4%. 
*Some expenses miscoded between revenue and expense lines, to be corrected.
5. Sewer System Assets 
*Total assets- $9.8 million. 
*Utilities and services (distribution system) value- $38 million. 
*Original system cost- $53 million. 
*Annual depreciation- approximately $800,000. 
*Need to reinvest in the system to counter aging.

Note

Mr. Gervais shared that monthly, he will provide budget reports and graphic sheets, and quarterly, he will
provide projections through year-end and balance sheets. The Deputy Finance Director will present two
months per quarter, and the last month of the quarter the Finance Director will present; they'll do monthly,
year-to-date budget reports every month, and then quarterly they'll touch upon projections through year-end
and balance sheets.

Note

 Mr. Murphy requested that they receive the Bond report going forward as well.
Owned by Kevin Gervais, Finance Director

Task
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8-1.  DEEP Mediation on Diversion Permit re Bride Brook Wells

9.  Discussion and Possible Action Regarding a Request for an Extension of Sewer Capacity
Allocation for Pelletier-Niantic CT. LLC at 200 Pennsylvania Ave

Mr. North said he would prefer that they discuss this next month once they have the signed version.Note

see attachment.Note
     1832_001.pdf

Edward Cassella of 29 Elm Street, Old Saybrook, representing Pelletier-Niantic LLC, came forward and
said some of the following: 
They're request for an additional 12-month extension for sewer capacity allocation on 200 Pennsylvania
Avenue. 
75,000 gallons were granted in March 2023, and extended in February 2024. 
They're requesting an additional extension due to delays including Applicant’s severe illness as well as permit
issues. 
Their original application includes extending the sewer line 4,200 feet from Main Street up Pennsylvania
Avenue at the Developer’s cost, which will be a great benefit for the town.
Their application for a text amendment was denied by Zoning last week, so they will be simplifying the project
to include elderly housing and a community building, which is allowed under existing SUE zoning regulations. 
The new plan simplifies permitting process (Wetlands and Zoning only.) 
Potential benefits include economic development, cost savings for town, pollution abatement, public health
improvements, expansion of sewer system access.
The Commission has authority to grant additional extensions- these are your regulations, you drafted them,
and you impose them. 
The 48-month deadline still in effect, expiring in 2027. 
They're requesting an additional one-year extension for sewer capacity allocation and to apply for and obtain
all approvals. 
The Developer had 9 months where he was unable to work on the project. 
The Developer's daughter has now partnered with him and they're ready to move forward “full steam ahead.”

Note

Dan Trakas of 194 Pennsylvania Avenue, the property owner, came forward and detailed the project
background and his family history in town. The property has been owned by his family since 1927 (nearly 100
years), and they've made improvements to the property as the town has grown and changed. The Developer
experienced health issues, delaying the project progress but his family has extended agreement with the
Developer to get the project underway.
Mr. Trakas said his family has a long history as good stewards of this property and community. They have
compassion for the Developer’s health issues and have a desire to see the property developed properly, as a
community asset.

Note

Kevin Byrne of 29 Jolin Lane in Colchester, said he's speaking on behalf of his mother Alice Trakas, who
lives at 9 Herster Drive in Niantic. He said this project will grow the grand list without burdening the school
system and give the public benefit of a sewer line.

Note
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Attorney Harry Heller, representing Parkers Place LLC, said there is limited sewer capacity purchased
from New London, and the intent of this ordinance was to allocate it fairly. He explained that there are two
parts of ordinance- all approvals must be applied for within 12 months, which is mandatory, and there is a 48-
month period to pursue approvals if applied for.
Mr. Heller pointed out that no site-specific application was filed within a two-year period and the applicant has
not complied with the extension granted last year. He added that Parkers Place LLC is a stakeholder and has
applied for an allocation of sewer capacity with their Commission; they have standing and are potentially
aggrieved by the action of the Commission. The ordinance has not been satisfied, so the application must be
null and void.

Note

Mr. Cassella argued that with respect to the ordinance, if the Commission grants an additional extension
of time, there will still be two benchmarks outstanding: the additional year to apply and the additional two years
to obtain all approvals. Therefore, the timeline remains set. It is merely a matter of allowing this project to be
fine-tuned and submitted within the given timeframe. From their perspective, there is no prejudice to others
due to these delays, and that is why they are requesting the extension be granted.

Note

see Exhibit A.Note
     1825_001.pdf

Mark Zamarka, Town Attorney, presented Exhibit A for the record and noted some of the following: 
The previous extension granted stated that all permits were to be secured by March 28th, 2025. 
The Commission may extend an allocation beyond 4 years for “good cause.” 
A literal reading of ordinance does not allow extension of the initial 12-month application period. 
The regulation uses mandatory language “shall”, which may limit the Commission’s options. 
Granting an extension could potentially lead to legal challenges. 
They have prepared two resolutions for consideration, one that approves the extension and one that denies it.

Note

Mr. Zoller and Mr. Cunningham wondered if the new project concept may require a new application, or if
it's a modification of an existing application.
Note

The Commission inquired if the capacity need would be less given the proposal change and Mr. Cassella
replied that it could be, that it depends on the number of units requested; they're still planning the scope of the
project.

Note

Mr. Zamarka advised that they do not have the authority to modify the allocation tonight.Note

Mr. Bond asked how the application went before Zoning and Mr. Zamarka explained that it was a text
amendment for a floating zone that was applied for, but that it’s not specific to this property.
Note

Mr. Roberts and Ms. Russell both felt that they have no option but to reject the extension due to
noncompliance with the previous extension obligations.
Note

Mr. Murphy said he likes the project but unfortunately, they didn't meet the requirements. He hopes they
come back before them.
Note

Mr. Zoller said he would also support termination, to him, this is starting all over and is a new application.Note

Mr. Bond disagreed, he believes the town should allow the extension. He also thinks that the application
from Parkers Place LLC should have been granted; more development projects should be approved to support
the local economy.

Note
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Mr. Cunningham noted they supported giving the extension a year ago but now they're bound by the
regulation and mandatory language.
Note

MOTION (3) 
Mr. Roberts moved to follow the course of action associated with Exhibit A:
WHEREAS, on January 19,2023, Pelletier-Niantic, LLC ("Applicant") filed with the East 
Lyme Water and Sewer Commission ("Commission") an application for determination of 
sewer capacity pursuant to General Statutes 7-246a (a)(1) and the East Lyme 
Regulation entitled "Applications for Determination of Sewer Capacity Pursuant to 
General Statutes $7-246a(a)(1)" ("Regulation"), seeking an allocation of 1 10,000 gallons 
per day ("gpd") of sewer capacity for a proposed multi-building designed for assisted 
living and associated medical facilities to be located on property at 200 Pennsylvania 
Avenue ("Application"); and 

WHEREAS, on March 28,2023, the Commission granted the Application and allocated 
capacity to the Applicant in the amount of 75,000 gpd pursuant to the Regulation; and
WHEREAS, Section ll.1 of the Regulation states that a successful applicant must apply 
for all necessary land use approvals and provide proof of such application within 12 
months of the expiration of the appeal period of a capacity allocation, and that failure to 
comply with that section results in termination of the allocation and that the allocation 
shall thereafter be considered null and void; and 

WHEREAS, at the Commission meeting of February27,2024, the Applicant, through its 
counsel, requested an extension of one year to secure, and not merely apply for, all 
necessary land use approvals pursuant to the Regulation. The Applicant acknowledged 
that the purpose of the one-year extension was to allow the Applicant to secure all 
necessary land use approvals, and that if it failed to do so the allocation would terminate 
and be considered null and void; and 

WHEREAS, at the February 27,2024 meeting the Commission approved the 
Applicant's request for a one-year extension, until March 28,2025, to secure all 
necessary land use approvals; and 

WHEREAS, on March 3,2025, the Applicant, through its counsel, wrote to the 
Commission requesting a further extension of one year through April 1, 2026, stating 
that medical issues prevented the Applicant from complying with the one-year extension 
granted on February 27,2024; and 

WHEREAS, as of March 3,2025, the Applicant has secured no land use approvals, has 
applied only for a text amendment to the East Lyme Zoning Regulations, and has not 
applied to the lnland Wetlands Agency or to the Zoning Commission for site plan 
approval; and 

WHEREAS, the March 3,2025 letter is the only communication received by the 
Commission or its staff from the Applicant since the February 27,2024 extension was 
granted; and 

WHEREAS, based on the foregoing the Commission finds that: 
1. The Applicant has not applied for all necessary land use approvals in 
compliance with Section ll.1 of the Regulation, 
2. The Applicant has not complied with the terms of one year extension granted 
on February 27, 2024, and which ends on March 28, 2025. 
3. Based on the representations in its March 3, 2025, letter, the Applicant cannot 
comply with the terms of the February 27, 2024, extension by March 28,2025. 
4. The Commission finds that good cause does not exist to grant the Applicant 

Decision
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10.  Discussion on Proposed FY26 Water and Sewer Budgets and Rates and Set Public
Hearing

4. The Commission finds that good cause does not exist to grant the Applicant 
further extensions of time to apply for or secure all necessary land use 
approvals. 
5. Pursuant to Section ll.1 of the Regulation, the allocation of 75,000 gpd of 
treatment capacity granted to the Applicant on March 28,2023 shall terminate 
effective March 29,2025 and shall be considered null and void.
BE lT THEREFORE RESOLVED, that the East Lyme Water and Sewer Commission, 
acting as the Town's Water Pollution Control Authority, pursuant to the Regulation and 
based on a review of evidence in the record as set forth herein, hereby declares that the 
allocation of 75,000 gpd of sewer treatment capacity granted to the Applicant Pelletier 
Niantic, LLC dated March 28, 2023, shall terminate effective March 29, 2025, and shall 
be considered null and void.
Ms. Russell seconded the motion. 
Motion carried, 5-1-0.
Nay- Mr. Bond.

see attachment.Note
     1833_001.pdf

Mr. Bragaw gave an update on the sewer budget and rates highlighting some of the following: 
1. Budget Overview- 
*Proposed sewer budget shows an increase of 8.21% or $238,362 more than the previous year (2024-2025.) 
*Paying off remaining $325,000 of $1.1 million debt at the end of the fiscal year. 
*Increasing capital reserve line from $100,000 to $400,000.
2. Debt Payoff & Improvements- 
*Paying off the last $325,000 of $1.1 million debt. 
*Eliminates a recurring budget line for debt payment; allows for increased focus on capital reserve and
depreciation.
3. Capital Reserve and Depreciation- 
*Increasing capital reserve line from $100,000 to $400,000; aligns with recommendations from auditors and
finance experts. 
*Addresses the need to fund depreciation properly.
4. Planning- 
*Allocating $100,000 for potential bond issuance on the sewer side. 
*$4.7 million in sewer assessment available; plan to leverage sewer assessment for upcoming projects. 
*Meeting with Capital Improvement Subcommittee to review projects.

Note

Mr. Bragaw detailed how they're suggesting a rate increase of 3.5% and won't have an additional rate
hearing this fall like they typically do.
Note

Minutes created withPage | 7

https://app.meetingking.com/uploads/attachments/296451-1833_001-b5a3e3b42bd120b07c8b3ff8293b75c9bf9ab56d.pdf?1743354049
http://www.meetingking.com


Mr. North gave an update on the water budget and highlighted some of the following: 
Current year budget for New London and Waterford- $1.1 million. 
Projected actual spend- $700,000. 
Reason for underspend- Improved efficiency and other towns’ increased flows.
Increasing capital depreciation reserve. 
Treatment costs trending downward. 
Goal- Set aside $800,000 annually for capital depreciation. 
Current proposal- $400,000. 
Next year’s target- $600,000.
Electricity Costs- 
*Significant increase in electricity expenses; affects both sewer and water departments & impacts pump station
operations.
*Proposing a 3% rating budget increase (excluding capital.) 
*Establishing a capital reserve for anticipated PFAS payments in fiscal year 27 or 28.
Salary and Personnel- 
*Deputy Public Works retirement resulting in decreased salary line. 
*Field salaries line expected to have minimal increase. 
*Breaking out stipends and longevity payments from field personnel overtime line for clarity. 
*Employee benefits and pensions now itemized separately. 
*Health insurance increasing by 9-10%. 
*Pension increasing by 50%.
*Increased mailings due to lead copper rule compliance. 
*Interconnection costs decreasing; anticipated spending of only $30,000 this year. 
Attributed to AMI system improvements, leak repairs, and well investments.
Pump station maintenance- 
*Line decreasing, being reallocated to capital fund. 
*Maintenance includes motor replacements and equipment upgrades.
Well maintenance- 
*Slight increase due to well surging and redevelopment. 
$18,000 annual payment for Bride Lake gauging station.
*Vehicle maintenance costs rising. 
*Electrical costs increasing; new Eversource charges including sales tax for bills over $150.
Capital and Debt- 
*Bond interest and principal payments around $1 million annually; approximately 20-21% of overall operating
budget. 
*Capital line earmarked at $200K, currently underutilized. 
*Anticipating increased debt for PFAS treatment.
*Current debt obligations at $1 million annually. 
*PFAS-related debt expected to increase to $1.7 million. 
*Projecting 13% rate increase next year. 
*Average water and sewer customer to see 7% overall rate increase.
*Tiered rate structure- 9% increase for lowest tier (under 40,000 gallons in 6 months) and 3% increase per tier
for higher usage. 
*Manual meter fee increased to $175 from $150.
*Implementing irrigation rate; aiming to address increased summer demand due to irrigation. 
Voluntary program proposed for irrigation water metering. 
Not addressing areas without sewers. 
Higher water rates for customers without sewer deduct situation. 

Note
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11.  Discussion and Possible Action to Acquire a Loan from Sewer Assessment for a New
Water Department Vehicle

12.  Chairman's Report

13.  Staff Updates

13-1.  Water Department Monthly Report

13-2.  Sewer Department Monthly Report

The Commission had a lengthy discussion about hydrant fees and Ms. Russell suggested adjusting per
hydrant fees toward approximately $100 per hydrant in future negotiations.
The Commission discussed how current fees are low compared to historical levels and the potential of 
sharing costs between water/sewer ratepayers and the broader town since fire hydrants serve the entire
community.

Note

Mr. Bond noted how they have to look for revenue since it doesn't appear they will be getting additional
customers anytime soon.
Note

MOTION (4) 
Mr. Bond moved to set a Public Hearing on April 22nd at 6:30 p.m. to consider the proposed sewer rate as
recommended by Town Staff. 
Mr. Zoller seconded the motion. 
Motion carried, 6-0-0.

Decision

MOTION (5) 
Mr. Murphy moved to set a Public Hearing on April 22nd at 6:30 p.m. to consider the adoption of the proposed
sewer rates as recommended by Town Staff. 
Mr. Zoller seconded the motion. 
Motion carried, 6-0-0.

Decision

see attachment.Note
     1834_001.pdf

Mr. North detailed their proposal to acquire a new Water Department vehicle and shared the following: 
Need to replace 19-year-old utility body truck. 
Estimated cost- $85,000. 
The proposal is to purchase it through the sewer assessment fund as a capital expense. 
The last three vehicles were purchased through this method. 
Repayment plan- first principal installment in early FY2026, followed by four quarterly installments at an
interest rate of 4.25%.

Note

Mr. Cunningham emphasized the need for long-term planning regarding aging infrastructure, and sewer
capacity. He added that the UPSEU negotiations are preceding in a timely fashion.
Note

see attachment.Note
     1835_001.pdf

Mr. North detailed the attached report.Note
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14.  Future Agenda ltems

14-1.  Finance Subcommittee

14-2.  Capital Projects Subcommittee

14-3.  Building Security and Cyber Security lnternal Audit

15.  Adjournment

see attachment.Note
     1836_001.pdf

Mr. North detailed the attached report.Note

Mr. North noted they've established the Subcommittee, but they haven't met yet.Note

The Commission discussed pivoting slightly and focusing on the Capital Subcommittee next. Mr.
Cunningham noted that the town has had great success with the Capital Improvement Committee, 
and thinks they could follow suit with the Water & Sewer Departments.

Note

Ms. Russell said the Sewer Capacity Subcommittee needs to meet and be part of the agenda going
forward.
Note

Mr. North said he is supposed to have a meeting with CSIA to finish up the report. He's waiting to
hear back from them.
Note

MOTION (6) 
Mr. Murphy moved to adjourn the March 25th, 2025, Water & Sewer Commission Meeting at 9:17 p.m. 
Mr. Bond seconded the motion. 
Motion carried, 6-0-0.

Decision

Respectfully Submitted, 
Brooke Stevens, 
Recording Secretary

Note

Minutes created withPage | 10

https://app.meetingking.com/uploads/attachments/296454-1836_001-8e93cbe7ae30dfe92bb6dbf4beb792b1e500f104.pdf?1743354825
http://www.meetingking.com


Task Summary
New Tasks

 Mr. Bragaw suggested that Staff review the existing 2017 policy, make some recommendations,
and present them at the May meeting.
Task

 Mr. Murphy requested that they receive the Bond report going forward as well.
Owned by Kevin Gervais, Finance Director

Task
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