
EAST LYME WATER AND SEWER COMMISSION
PUBLIC HEARING AGENDA *AMENDED*

October 22,2024
6:30 PM

Public Hearing Regarding a Request for Sewer Capacity - Parkers Place LLC
East Lyme Town Hall

(Upstairs Main Meeting Room)

1. Call to Order / Pledge of Allegiance

2. Presentation on the Determination of Capacity for Parkers Place Proposed
Development

3. Public Gomment

4. Adjournment

EAST LYME WATER AND SEWER COMMISSION
REGULAR MEETING AGENDA

Regular Meeting
lmmediately Following the Public Hearing

1. Call to Order

2. Approval of Minutes
a. Regular Meeting Minutes - September 24,
b. Public Hearing Minutes - September 24,2

3. Delegations

4. Correspondence Log

5. Discussion and Possible Action on a Gonsideration of Sewer Capacity
Allocation to Parkers Place, LLG Located at Park Place, East Lyme

6. Billing Adjustments/Disputes - None

7. Approval of Bills - None

8. Finance Director Report

9. Discussion on Proposed Water and Sewer Rates for FY25 and Set Public
Hearing
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11. Staff Updates
a. Water Department Monthly Report
b. Sewer Department Monthly Report

12. Future Agenda ltems
a. Gapital Projects Subcommittee
b. Sewer Gapacity Subcommittee

l3.Adjournment
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TO:  East Lyme Water and Sewer Commission   Exhibit L 
FR:  Waller, Smith & Palmer, P.C. 
RE:  Parkers Place capacity request 
DATE:  10/22/2024 
 
Parkers Place LLC applied to the Commission for an allocation of sewer treatment 
capacity for a proposed affordable housing development on land it owns on Park Place. 
The application was made pursuant to the East Lyme capacity regulation that the 
Commission adopted in 2019. Commission staff determined that the application 
complied with the regulation. Pursuant to the discretion granted by the regulation, the 
Commission scheduled a public hearing that opened on September 24 and was 
continued to October 22.  
 
At the September 24 public hearing the applicant’s counsel, Attorney Harry Heller, 
acknowledged that the Town has little, if any, available treatment capacity. This was 
confirmed by Mr. North’s chart which was entered as an exhibit in the record. Attorney 
Heller also presented exhibits showing that the Bride Lake project (also owned by the 
Parkers Place developer, Pazz & Construction) would not use all of its allotted capacity 
- 35,400 gallons per day (“gpd”) – leaving approximately 12,000 gpd unused. Attorney 
Heller then amended the present application (Parkers Place), lowering the amount 
requested from 18,000 gpd to 12,000 gpd.  
 
He also re-styled the request as having two alternatives for allocation – (1) if the 
Commission finds that the Town does have sufficient capacity for the project, then the 
request is for an allocation of 12,000 gpd; and (2) if there is not sufficient capacity for 
Parkers Place, then the request is for a re-allocation of 12,000 gpd of unused capacity 
from Bride Lake to this new project.  
 
As noted by several Commissioners, this raises the question of whether the 
Commission has the authority to transfer unused capacity from one allocation/project to 
another. For the reasons set forth below, it is our advice that if the Commission finds 
there is not adequate capacity for the present application, it may not shift, or re-allocate 
unused capacity from the Bride Lake project.   
 
The statutory basis for allocations of sewer treatment capacity is found in General 
Statutes. Section 7-247 (a) allows a water pollution control authority, such as the 
Commission, to establish regulations for the control and maintenance of a municipal 
sewer system, including how treatment capacity is allocated. Section 7-246a(a)(1) sets 
forth the timelines for applications for determination of “adequacy of sewer capacity for 
a proposed use of land.” (Emphasis added).  
 
The Commission has interpreted §7-246a to mean that the capacity allocation is tied to 
the specific use of land set forth in the application. An allocation can be used only for 
that use, and no other. Here the Bride Lake allocation is for a separate and distinct 
housing project, and its allocation is for that particular use of land. Parkers Place LLC is 
a different entity applying for capacity for a different project located in a different part of 
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East Lyme. Bride Lake and Parkers Place are separate applicants filing separate 
applications seeking separate allocations for separate projects. The Bride Lake 
allocation is unrelated to the present application. Capacity allocated for that project 
cannot be used on a different, completely unrelated one, even if those projects are 
owned by the same entity.  
 
East Lyme’s sewer capacity is a commodity belonging to the Town. It is allocated 
according to applicable statutes and the Commissions regulations. Per the 2019 
capacity regulation, allocations are subject to benchmarks, or actions that an applicant 
must take within a proscribed time. If those benchmarks are not met, the allocation is 
deemed null and void, and reverts back to the Town. Here if the Bride Lake project does 
not require its entire allocation, any unused amounts would revert to the Town.  
 
Moreover, from a policy perspective, allowing capacity allocations to be swapped, or 
“re-allocated” is counter to the Commission’s statutory duty to manage and supervise 
the East Lyme sewer system. Re-allocating, or swapping capacity is not provided for in 
the enabling statutes or the 2019 regulation, and would take the allocation of a precious 
and limited resource out of the Commission’s hands. Taken to its extreme, an applicant 
could conceivably bypass the application process altogether by receiving a “re-
allocation” from another developer, without ever applying to the Commission. There 
cannot be an unregulated market of East Lyme sewer treatment capacity.  
 
For any or all of the foregoing reasons, it is our advice that any unused capacity from 
the Bride Lake project cannot be “re-allocated” to the present application.  




