Preston Zoning Regulations

Add this to definitions:

AN AMENDMENT TO SECTION 2 OF THE ZONING REGULATIONS

DEFINITIONS, ADDING THE DEFINITION OF SHORT-TERM RENTAL

Short-Term Rental (STR). Any single-family dwelling or accessory apartment approved
pursuant to Section 16. 19 of these Regulations that is rented on a short-term basis for a
time or times not to exceed three (3) weeks in total during any three-month period to the

same Party of Transient Guests.

Party of Transient Guest(s). One to 6 guests who may be related or unrelated and will be

staying/residing at a Short-Term Rental in accordance with Section 16.19.

AN AMENDMENT TO SECTION 5.1 OF THE ZONING REGULATIONS RESIDENTIAL
DISTRICTS ADDING SECTION 5.1.14 SHORT-TERM RENTALS IN RESIDENTIAL

DISTRICTS

Section 5.1.14 Short-Term Rental provided a Zoning Permit Application is submitted to the

Planning and Zoning Commission pursuant to section 16.19 of these Regulations.
DELETE PREVIOUS SECTION 16.19 AND REPLACE WITH AN AMENDMENT TO

SECTION 16 OF THE ZONING REGULATIONS SUPPLEMENTARY REGULATIONS

ADDING NEW 16.19 SHORT-TERM RENTAL REQUIREMENTS
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Section 16.19.1 Short-Term Rentals (STR). STR as defined in Section 2 of these
Regulations,are permitted in R-40, R-60, R-80, R-120, RC, C-1, TRDD, PI and only upon

approval by the Planning and Zoning Commission, and in compliance with the following:

a) The maximum total length of stay shall be three (3) weeks in any three-month
period by the same party of guests; whether as a single or multiple stay(s).

b) There shall be one (1) parking space for each bedroom. There shall be no on-
street parking.

¢) There shall be not more than three (3) bedrooms used for rentals and no more
than six (6) guests at any given time.

d) There shall be on-site areas for trash/recycling that are adequately screened
from the neighboring property. There shall be a minimum of weekly trash
removal. All such areas shall be well maintained.

¢) The septic system shall meet the Public Health Code as determined by the
Uncas Health District.

f) There shall be a 24-hour contact manager (who shall be the property owner, or
his or her agent), available both in-person and via phone/text/email, that is
responsible for the maintenance of the property and for property-related issues
(including guest-related issues). Contact information for the said contact
manager shall be provided to the ZEO and updated at least annually or within
24 hours of any change in said contact manager

g) The structure shall be inspected by the Building Official to determine if all

safety issues are addressed for the proposed transient use. The STR shall meet
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all current Building Codes, as applicable, as determined by the Building
Inspector.
h) An egress notice shall be placed near the door for all sleeping areas that

provides: the property address, floor plan, and emergency dispatch number.

Evacuation Plan Posted

LS IR S

Evacuation routes, including locations of [exits.

The location of portable fire extinguishers and other |iirg_;_n.u_ﬁecria_i 1 equiniment.

artimeni,

The phone number of the Fire [Dep

The address of the residence.

Name and phone number of emergency contact for the property.

i) There shall be no organized outdoor events by or for renters, including
without limitation weddings, showers, or similar. All other outdoor
gatherings/activities shall be orderly and considerate of all neighboring
properties.

j) Noise levels shall comply with the State of Connecticut “Control of
Noise Regulations”.

k) All driveways ingress/egress shall have adequate sight distance. For existing
driveways, the driveway shall meet all current town driveway standards, and
the applicant shall be required to remove or trim obstacles such as trees shrubs
and other vegetation, and/ or remove or modify stonewalls, or similar
obstacles.

1) A guest register shall be maintained providing the names and addresses, dates,

and length of stay of all short-term renters.
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m)The STR shall not impact the residential
integrity of the surrounding residential
neighborhood. This may be determined by
reviewing the neighborhood setting within at
least 500 feet of the proposed STR, including
but not limited to a pattern of housing lots
with similar lot size, road frontage, and

housing type.

Section 16.19.2 Procedure and Requirements. Zoning

Permit application and fee of five hundred dollars ($500) shall be submitted with all necessary

This illustrates a neighborhood
that has similar lot size, road
frontage, and housing type, -
where having a STR would be a
potential intrusion, impacting
the integrity of the
neighborhood

documentation as noted herein to the PZC at least three (3)weeks prior to the regularly

scheduled PZC meeting at which the application shall be considered. Various staff members,

including the Town Planner, ZEO, and Building Official will inspect the property during the

review of the application,

a) Three (3) copies and a digital copy of the floor plan showing the layout of the
building including dimensions and use of all rooms. All bedrooms and common
areas that provide pullout sleeping arrangements shall be identified and shall note

the number of guests each space can accommodate.

b) All emergency exits shall be identified.

¢) Three (3) copies and a digital copy of a plot plan showing location of the residence

septic system (detail of the septic system may be required by the Uncas Health

District. Given the potential increased use, the septic system may be required to be
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upgraded), well, driveway, sidewalks, trash/recycling locations, parking, and other
ancillary usesor structures.

d) Well water test results approved by the Uncas Health Department (unless on public
water).

e) Not less than ten (10) calendar days prior to the meeting on which the application
will be considered, the applicant shall send certified mail notification to abutters
providing information regarding the pending application. The notice shall also
state the date of the PZC meeting, time, and location. The notice shall be sent to
the owners of record at the last addresses known to the tax collector of properties
abutting and directly across the street from the subject property. The applicant
shall provide the Commission with evidence of the mailing of such notices. Note
— the ten (10) days does not include the day of the mailing or the day of the
meeting.

f) All legal notice fees will be reimbursed to the Town prior to the final issuance of the
STR permit or thirty (30) days whichever comes first.

g) A notarized letter signed by the owner/applicant of the property shall be provided
with the application stating the following (form letter will be provided by the
Commission):

i. Asthe owner and applicant (I or we) agree to limiting stay(s) at
the property to a total of three (3) weeks in any three-month
period by the same party of guests.

ii. The property will be kept in a neat and orderly manner, including
trash/recycling areas.

iii. A contact manager will be provided to the ZEO that will have the
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responsibility for, and the ability to address any non-compliance
issues. In the event the contact manager changes, a new contact
manager will be designated (and contact information provided for
such new contact manager) within 24 hours.

iv. Any non-compliance issues will be immediately addressed in
compliance with Section 16.19.6 of these Regulations.

v. There will be no organized outdoor events, i.e. weddings,
showers; etc. All other activities shall be orderly and
considerate of all neighboring properties.

vi. Noise levels shall comply with the State of Connecticut “Control
of Noise”Regulations.

vii. There will be no on-street parking.

viii. An annual renewal permit will be submitted in accordance with
Section 16.19.40f these Regulations.
ix. The ZEO or an agent thereof (such as the Resident State Trooper
or Town Planner) has the right to inspect the property at any
time. A 24-hour notice will be provided unless for complaint of a

disturbance impacting the neighborhood.

Section 16.19.3 Rental agreement.
The following shall be required provisions in each short-term rental agreement:

a) The property will be kept in a neat and orderly manner, including trash/recycling

areas.
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b) There will be no organized outdoor events. All activities shall be orderly and
considerate ofneighboring properties.

¢) Noise levels shall not exceed the State of Connecticut “Control of Noise”
Regulations.

d) There will be no on-street parking.

e) There shall be no more than six guests staying at the STR.

Section 16.19.4 Annual Renewal Permits. There shall be an annual renewal permit submitted
to and approved by the ZEO on a form prescribed by the ZEO and containing information
outlining the continued compliance with the application approved by the Planning and Zoning
Commission (PZC).

a) There shall be a renewal permit fee in the amount of three hundred dollars
($300.00).

b) The renewal permit application is required to be submitted annually on or no
more than 15 days before August 1, to ensure the continued compliance with the
original permit approved by the PZC.

¢) A copy of the guest register for reviow and consideration by the ZEO and in
accordance with Section 16.19.1 (j) verifying that the same party has not
exceeded the permitted stay.

d) The ZEO and the Building Official shall inspect the STR. All safety issues shall

be addressed as directed by the ZEO and Building Official.

e) The ZEO shall verify with the Assessor that the applicant has filed the annual

commercial property income and expense report with the Preston Assessor.

Section 16.19.5 Inspections and Guest Register
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a) The ZEO, or a representative thereof, shall have the right to inspect the property at
any time for any approved permit to ensure compliance with the permit. However, the
ZEOQ or representative thereof, shall provide a 24-hour notice for any such inspection,
unless a complaint has been made of a disturbance impacting the neighborhood. In
the event there is a complaint after the regular business hours of the ZEO, the
Resident State Trooper can be notified, and report to the ZEO for any required zoning
enforcement action.

b) The ZEO shall be provided the guest register at any time during the year upon request

to ensure compliance with Section 16.19.1 (j).

Section 16.19.6 Non-compliance. At any point, if there is non-compliance with the approved

permit, the ZEO may pause/temporarily revoke the permit and rental of the property. In

order to resume the use of the property for short term rental, a renewal permit shall be submitted
within five (5) business days to the ZEO outlining how the violations will be rectified. If the
ZEO is not satisfied with how the violation will be rectified, the ZEO may refer the application
to the Planning and Zoning Commission. The STR shall not resume until the ZEO or
Commission approves the renewal permit and the applicant is in full compliance with the
original permit or any approved modification thereto. The applicant will be required to pay a fee
of three hundred dollars ,($3 00.00) for the renewal permit, all legal notice fees, town attorney
fees and any other consultant fees. The short-term rental shall not resume until all required fees
are paid in full to the town. After three (3) violations, the PZC may revoke the permit for a

period of up to three (3) years.

Section 16.19.7 Applications are non-transferrable. The permit is not transferable and shall
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be surrendered to the ZEO upon the sale of the subject property. A new owner wishing to use
the said property for short-term rentals shall submit a new zoning permit application to the

Planning and Zoning Commission pursuant to Section 16.19.2.

EFFECTIVE DATE: October 14, 2024

9207742v.2
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ZONING COMMISSION
NOANK FIRE DISTRICT
10 WARD AVE NOANK, CT 06340

Minutes of the Regular Meeting

Date: September 17, 2024

A link to the recording of the meeting: 2024-09-17 NZC Regular Meeting. MP3
[Times shown correspond to recording]

Call to Order: Rick Smith called the meeting to order at 7:00 PM.

Members Present: Dana Oviatt, Beth Steele, Chairman Rick Smith, Peter Drakos, Mike Hewitt
for Blake Powell. Others: John Casey, NFD Attorney, and Janet Sutherland, Clerk.

A. Chairman’s Remarks - None

B. Public Comment - Issues Not on the Agenda -

Patty Oat, 35 Campbell Rd - asked for an update on accessory dwelling units and why the
commission was stalling. Suggested ADUs return to the top of the agenda.

Smith replied they were active on the subject until Fall 2023, and there would be time
consuming items this fall, so it was not likely to be discussed soon.

An audience member asked if the State had a deadline for a decision on ADUs, Smith replied
no, Noank had opted out, and discussed attached ADUs.

Ben Greenfield, 82 Front St - asked what the more pressing priorities have been.
Smith replied the short-term rentals issue on tonights agenda, and waiting to see what the
proposal will be at Haring’s, which would require a Special Exception Permit, Public

Hearing and lawyers on several sides.

Attorney Casey noted any property owner could propose a text amendment for ADUs. One
could apply and propose changes to the regulations.

Nip Tanner, 36 Church St - stated when the commission made the recommendation to opt out
of ADUS, the commitment at that time was the for the commission to proceed and adopt
ADU regulations for Noank. Tanner was disappointed all this time later and the topic hasn’t

been addressed. [9:03]

Drakos noted the commission has spent a great deal of time on the subject.
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C. Public Hearing on Applications for Design Review - None

D. New Business -

I.

Discussion with Counsel - Wihbey v. Pine Orchard Association ZBA decision and
consideration of actions in response

[11:10] Casey began by describing the recent decision of the CT Supreme Courts. The
trial court judge made the determination it was appropriate to rent out a single-family
home as a short-term rental (STR) with the idea that there is no time limit in the
regulations that would alert anyone a STR was not allowed. This case’s judge
determined the concept of property rights as the owner has the right to rent property
regardless of time.

This case then went to appellate court where the decision was upheld. It was again
upheld in the CT Supreme Court. Casey continued, if the regulations don’t have some
temporal limitations, then the right to rent your property is the right to rent your property.
To control STRs in your zoning district, a time limitation is needed to put someone on
notice. Casey noted the judge understood the defense of neighborhood character, and
appreciated the use is in a residential zone, but a review of relevant definitions of
dwelling, unit, house, home, etc., the absence of a temporal limitation in the regulations
gave no notice for property owners, making it an allowed use.

Casey stated Noank’s interpretation of the regulations, based on the character of zoning
districts, 1s for residential zones to allow long-term renting. Additionally, another course
for this determination is STRs are lodging and therefore not a residential use. Casey
noted dwellings must be rented to a single-family, which is another thing to delve in to.
Noank interpreted short-term rentals using the State’s definition to include any rental
under 30 consecutive days.

Casey added the Cease & Desist Orders from ZEO Mulholland have been very
successful, and his enforcement had been done very well compared to a number of other
jurisdictions. However, in light of the recent court decision, Casey suggested if the
commission wants to codify that portion of the regulations, they needed to add language
that rentals be for 30 consecutive days or more.

Steele asked what would happen if other STRs are grandfathered in. Casey replied
particular individual situations have been remanded to the Zoning Board of Appeals,
since the questions is whether they actually established a pre-existing non-conforming
use. The owner would have to prove they had been renting to the specific definition of a
family in that zone.
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The Noank Zoning Regulations define a family as:

“Section 18.2.28: Family — A single person keeping house separately or any number of
individuals related by blood, marriage or adoption, living and cooking together as a
single housekeeping unit, provided that a group of not more than two persons keeping
house together, but not necessarily related by blood or marriage, is considered a family
for the purpose of these regulations.”

Steele asked, regardless of temporal aspect, what is the prerequisite for being
grandfathered in? Casey replied there is no easy answer, and added doing something for
one day would not qualify, would have to be repeated. Renters would have to submit
evidence to ZEO Mulholland as proof.

Steele asked, with respect to regulating it now, are we permitted to issue a moratorium?
Casey replied, if you want to codify the prior decision that STRs are not allowed, it
would be a simple text amendment. Smith had had asked Casey to draft language.

[23:50] Oviatt asked what about Pine Orchards regulations allowed for this use? Casey
replied the Court took a very broad view of use for single-family residences. They threw
a wide enough net - the use is the occupancy by a family, and it does not matter how long
that use is, if not specified in your regulations. The Court allowed for a more expansive
granting of property rights.

Drakos asked about a single renter as a family, Casey replied definition was two people
or less living as a house keeping unit. Casey added no more than two people, preventing
a group of six people living in a house together. Casey furthered it was very difficult to
police the definition of a family, so the focus is on the time of the rental and not who is in
there.

Proposed Amendments to the Zoning Regulations were distributed [Attachment A].
[32:50] Casey described the zoning districts affected and new definitions, reiterating the
focus is on the time limited. Casey then addressed a moratorium on STRs - he suggested
if there was a moratorium on restaurants and you ban that use, there would be no
applications. Since single-family rentals are allowed as of right in almost all zones, this
use can continue.

Hewitt noted if three family units stay for short period under the same name reservation,
there is nothing to regulate this. Casey replied Zoning Regulations are like traffic laws,
they set a standard knowing not everyone will follow them. [47:57] Casey recommended
notifying rental agencies. Mulholland noted this procedure had been used previously.

Smith had previously questioned the use of consecutive twice [thirty-one consecutive
days or greater, and thirty consecutive days or less]. Casey noted the word consecutive is
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used due to language of State’s definition.

Drakos asked if through passing this text amendment, the commission could potentially
resist a legal challenge? Casey replied it would pass muster with the recent analysis by
CT Supreme Court. The text amendment addresses the courts concerns and addresses the
prior interpretation.

Smith asked the commission whether to proceed with the text amendment process. Casey
noted it was best to move forward since discussing month after month sometimes doesn’t
lead anywhere.

The Commission was unanimous to proceed with the text amendment. [52:49] There
would be a mandatory Public Hearing with staff sending out referrals once a date is
determined.

Architectural Design Review - Application of Express CT Home Buyers LLC for a
Certificate of Design Appropriateness to first and second story rear sliding doors and one
entry exterior door at 270 Elm Street.

[57:02] Applicant Pratik Patel began his presentation with the proposed changes to the
original approval, including replacing the first and second story vinyl windows with
sliding doors, and replacing a third exterior vinyl window with an exterior door. Patel
shows photos of neighboring homes, and map with abutting properties.

Oviatt noted the exterior lights had not been shown on the previous approved plans.
Mulholland noted this was a natural regulatory function of any remodel, and would
inspect upon completion.

Motion (Oviatt / Hewitt): Mr. Oviatt moved and Mr. Hewitt seconded that the Noank
Zoning Commission find that the application of Express CT Home Buyers LLC for a
Certificate of Design Appropriateness to first and second story rear sliding doors and one
entry exterior door at 270 Elm Street, Noank, is complete; and that based on Section
2.26.6.4 and the minor anticipated impact on neighborhood architectural harmony and
character, property values, historical integrity, and/or public health and safety, the Zoning
Enforcement Officer, upon determination that the application satisfies all relevant design
criteria, is authorized to issue a Certificate of Design Review Approval under Section
2.26.6.2; and that all specific submittal requirements that are not included in this
application be waived because they would not aid the Commission in its determination of
the application’s compliance with Section 2.26.

There was no discussion on the motion. Motion carried unanimously, 5;0;0
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G. Old Business - None
H. Approval of Meeting Minutes - Regular Meetings of August 20, 2024 and April 16, 2024

There were no corrections to the August minutes. The Minutes of August 20, 2024 were
approved without objection.

Sutherland requested clarification of the record regarding the receipt and approval of the
minutes at the April meeting; Smith objected the minutes were not received. Alternate
Andrew Blacker, not seated, stated his disagreement with Smith. Blacker also stated Smith
was very condescending, very rude, to which Smith replied you haven’t seen me rude yet.
All agreed no minutes were approved in April and the record would reflect that.

The Minutes of April 14, 2024 were approved with corrections.

I. The ZEO Report for August 2024 was received.

Motion (Drakos / Steele): to adjourn at 8:28pm.

Motion carried unanimously, 5;0;0.

Respectfully submitted,
Janet Sutherland,
Recording Secretary
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