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lessee oI, air space in such municipality in such a manner that the air

space leased or proposed to be leased shall be assessed to the lessee

pursuant to section 12-64, fixing the assessment of the personal

property, real property or air space which is the subject of the

agreement, and all improvements [thereon or therein] on such real

property or in such air space and to be constructed [thereon or therein]

on such real oronertv or in such air soace. subject to the provisions of

subsection (b) of this section. For purposes of this section,

"improvements to be constructed" includes the rehabilitation of existing

strucfures for retail business use.

(2) In the case of a municipality where the legislative body is a town
meeting and such town meeting has adopted an ordinance delegating

to the board of selectmen the authority to enter into an agreement

described in subdivision (1) of this subsectiory such board of selectmen

may enter into such agreement.

(b) The provisions of subsection (a) of this section shall only apply if ,

the personal property, improvements or improvements to be

constructed are for at least one of the following: (1) Office use; (2) retail

use; (3) permanent residential use in connection with a residential

property consisting of four or more dwelling units; (4) transient

residential use in connection with a residential property consisting of

four or more dwelling units; (5) manufacturing use; (6) warehouse,

storage or distribution use; (7) structured multilevel parking use

necessary in connection with a mass transit system; (8) information

technology; (9) recreation facilities; (10) transportation facilities; (11)

mixed-use development, as defined in section 8-13m; or (12) use by or

on behalf of a health system, as defined in section 19a-508c.

Sec.7.NEW) (Effectiae October 1,.2024\ Any municipality may (1) by

vote of its legislative body, adopt an ordinance requiring the licensure

of short-term rental properties in such municipality and regulating the

operation and use of such properties, and (2) engage one or more
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consultants to assist such municipality in developing such ordinance.
For the purposes of this section, "short-term rental properties" means a
dwelling unit, as defined in section 47a-'1. of the general statutes, as

amended by this act, or any portion thereof, that is (A) the subject of a
short-term rental, as defined in section 12-408h of the general statutes,
and (B) not a hotel or bed and breakfast establishment, as such terms are
defined in section 12-407 of the general stafutes, or a motel, motor court,
motor inn or tourist court.

sec. 8. section 7-'l,48aa of the general statutes is repealed and the
following is substituted in lieu thereof (Effectiae october 1,2024):

Any unpaid penalty imposed by a municipality pursuant to the
provisions of an ordinance (1) adopted pursuant to section 8-12a. or (2)
regulating blight, adopted pursuant to subparagraph (H)(xv) of
subdivision (7) of subsection (c) of section 7-1-48, as amended blz this act,
shall constitute a lien upon the real estate against which the penalty was
imposed from the date of such penalty. Each such lien may be
continued, recorded and released in the manner provided by the general
stafutes for continuing, recording and releasing property tax liens. Each
such lien shall take precedence over all other liens filed after July 

'!,,1992,

and encumbrances except taxes. and may be enforced in the same
manner as property tax liens.

sec. 9. subsection (a) of section 8-2'1,6a of the general statutes is
repealed and the following is substituted in lieu thereo f (Effectiae October
1,2024):

(a) [The provisions of] Notwithstanding any [other] provision of the
general [stafute] stafutes or special act, [to the contrary
notwithstanding,l the present true and actual value of [thel any real
property [classified as properfy] used for housing solely for low or
rnoderate-income persons or families. [pursuant to section 8-215] as

defined in section 8-202. on which rents or carrying charges are limited
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Proced,urol Histuty

Appeal from the decision of the defendant zoning
board of appeals upholding a cease and desist order
issded to the plaintitr, and for other relief, brought to
the Superior Court in the judicial district of New Haven,
where the court, Siaemnre, J., granted the motion to inter-
vene as defendants fiIed by Michael B. Hopkins et al.;
thereafter, the court, Rosen,J., sustained the plaintiffs
appeal and rendered judgment thereon, from which the
defendants, on the granting of certification, appealed
to the Appellate Court, Bright, C. J., and, EIgo and, Nor-
cott, Js., which feversed in part the hial court's judgment
and remanded the ca.se for further proceedings, and the
defendants, on the granting of certification, appealed to
this court. Affi,rmed,.

Petsr A. Berd,on, for the appellant (defendant).

Mara J, Kurzman, with whom were Dauid, S. Hard,y
and, on the brief, Domi,an K. Gunni,ngsmith, for the
appellants (intervenirrg defendants).

{ranktin G. Pilticg, with whom was DanieIJ. Maha-
ney, for the appellee,GrlaindfD.

Opi,nian

ALEXANDER, J. In this certified appeal, we must
decide whether a zoning regulation that pelmitted the

+ July 29, 2024, the date that this decision was released as a slip opinion,
is the operative date for all substantive and procedural puposes.
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use of a property as a single.family dwelling allowed
the owner to rent the property on a short-term basis.
The plaintiff, Ftances Wihbey, was ordered to cease
and desist from renting his property to guests on a
short-term basis by the Pine Orchard Association zoning
enforcement officer. The ptaintiffappealed to the defen-
dant, the ZontngBoard of Appeals of the Pine Orchard
Association (board), which upheld the cease and desist
order. The plaintiff then appealed to the trial court,
which reversed ttte board's decision. The board and
the intervening defendants, Michael B. Hopkins and
Jacqueline C. Wolff,l appealed from the trial court's
judgment to the Appellate Court, which affrrmed in part
and reversed in part the trial court's judgment. See
Wihbeyv. Zoning BoardoJApryeal,s,2l8 Corm. App. 356,
396, 292 A.3d,2L (2023). We then gXanted the defendants'
petition for certification to appeal, limited to the follow-
ing issue: "Did the Appellate Court correctly conclude
that short-term rentals of a single-family dwelling con-
stituted a permissible use of the subject property under
the 1994 Pine Orchard Association zoning regulations?"
Wi,hbeg v. Zowing Board of Appeals, 346 Conn. 1019,

L020,292 A.}d, 1254 (2023). We affrrm the judgment of
the Appellate Court.

The record reveals the following facts that were
found by the trial court. The Pine Orchard Association
@ine Orchard) is an incorporated borough and munici-
pal subdivision of the town of Branford and has jurisdic-
tion to enact planning and zoning regulations. Its
executive board enforces those regulations and
employs a zoning enforcement officer to assist in
that function.

I Hopkins and Wolff a.re owners of real property located at 6 Halstead

Lane in Branford, which abuts the plaintifPs property, The hial court granted

tlreir motion to intervene as defendants in this administrative appeal. See

Wnh,bq v. Zonhry Board, oJAgryeals,218 Corm. App. 366, 369 n.4, 292 A.Bd

2L (2023). We refer to the board, Hopkins, and Wolff collectively as the
defendants.

3.
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The plaintiff purchased the residence located at 3
Crescent Bluff Avenue in Pine Orchard (property) in
2005. The properff is located in a zoning district in
which several uses were permitted at the time of the
purchase, including use of a property as "[a] single-
family dwelling." Pine OrchardAssn. ZontngRegs., g IV
(4.1) (1994) (1994 regulations).8 Slnce 2005, the ptaintiff
has rented the properby through Vrbo.3 On average, the
plaintiff rented the property for more than fifty days
per yeax for periods of three days to one week. The
plaintiff does not use the property as his primary res-
idence.

h:I2018, in response to complaints from several Pine
Orchard residents concerning disruptions caused by
short-term vacation rentals, Pine Orchard adopted sev-
eral amendments to its zoning regulations, including
one prdhibiting the rental of a single-family dwelling
for less than thirty dilys.4 Irr August,'2019, Pine Orchard's
zoning enforcement offrcer issued a letter to the ptaintiff
alleging that he had violated that regulation and order-
ing him to cea.se and desist from using,the property
for short-term rentals. Ttre ptaintiff appealed from the

'9Although Pine Orchard refers to its zoning regulations collectively as
the'Pine Orchard Association Zoning Ordinance, we refer to this body of
regulatioru as regulations in the interest of consistency.

a 'Vrbo, formerly Vacation Rentals by Owner, is a website on which owners
can advertise their houses and otfter properties foi rent. " (Intemal quotation
markb omitted.) Wi.hhey v: Zoni,ng Aoia of lWeoX, supr4 218 Corur. App.
368 n.l.

a Section 4'ofthe 2018 Pine Orchard Association zoning regulaticins (2018
regulatiotis) provides in relevant part that, in the zoning dishict ih which
the property is located, "no'building or land shall be used and no building
shall'be erected or iltered which is arranged, intended or designed to be
used respecdvely for otlter than one of more of the following uses:

"4.1 A single-family dweiltng . . . A single-fartifly dwelling may not be
used or ofrdred for use'as a [s]hort-[t]erm [r]erital [plroperty. . . ."

Section 16 of the 2018 regulatioru defines "[shorbterm] rental properff'
as "[a] residential dwelling unit ttut is used and/or advertised for rent for
occupancy by ggestS for consideration for a period of less than thfuty . . .

continuow days," Pine Orchard Assn. Zoning Regs., $ 16 (2018).

4.
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cease and desist order to the board, claiming that his
use of the propertyfor short-term rentals waspermitted
under the 1994 regulations, which were in place when
he purcha.sed the property, and was aprotected noncon-
forming use. After conducting a public hearing, the
board upheld the cease and desist order.

The plaintiff then appealed to the trial court pursuant
to General Statutes $ 8-8 6U;. The trial court concluded
that the plaintiffs use of the property for short-term
rentals was permitted under the 1994 regulations. It
therefore sustained the plaintiffs appeal and reversed
the board's decision. The defendarrts appealed to the
Appellate Court after that court gfanted their petition
for certification to appeal pursuant to General Statutes

$ &9. See Wi,hbey v. Zoning Board of Appea,l,s' supra,
218 Corur. App. 367. The Appellate Court concluded
that the trial court correctly had determined that the
1994 regulatiors permitted short-term rentals but that
it incorrectly had determined that the plaintiff estab-
lished apreexisting, nonconforming use of the property
when the board had not made any findings about the
nature and scope of the preexisting use.6 Id., 39&95.
Accordin$y, the Appellate Court affirmed in part and
reversed in part the trial court's judgment, and
remanded the case to the trial court with direction to
remand the case to the board for a factual determination
on the issue of whether the plaintiff had established a

Iawfril, nonconforming use. Id., 396.

This certified appeal followed. The defendants claim
that the Appellate Court incorrectly determined that
the language of the 1994 regulations is ambiguous and
should be interpreted to mean that short-term rentals
of the property were perrnitted. The defendants also

claim that the Appellate Court made a number of other

6 Ttris portion of the Appellate Court's nrling is not at issue in this appeal.
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errors in interpreting the 1994 regulations. We disagree
and afffrm the judgment of the Appellate Court.

We begin with the defendants' claim that the lg94
regulations are unambiguous and do not permit the
short-term rental of residential property. We are not
persuaded. This issue presents a question oflaw subject
to plenary review in accordance with the principles
set forth in General Statutes 5 L-22. See, e.g., Hei,m v.
Zoning Board, of Appeals, 289 Conn. 7 09, T 15, 960 Azd
1018 (2008); see also id., 716 n.7 (under g l-22, court is
requiredto make threshold determination as to whether
zoning regulation is ambiguous). See genem)ly Moonv.
Zoruing Board,of Appeats,2gl Conn. I6,2l,gGG A.ZLTLZ
(2009) ($ 1-22 applies to zoning regulations). ,,Because

zoning regulations are in derogation of common-Iaw
property rights, they must be strictly construed and not
extended by implication." Graff v. Zoning Board, of
Apryeds, 277 Cowr. 645, 653,894 A.2d 28b (2006); see
also Smith Bros. WoodJand, ManagenLent, LLC v. pton-
ning & Zoning Commission, 88 Conn.App. 29,86,868
A.zd749 (2005) ("[when] more than one interpretation
of language is permissible, restrictions [on1 the use of
lands'are not to be extended by implication . . . landl
doubtful language will be consffued agaihst ratherthan
in favor of a [restriction]" (internat quotation mdrks
omitted)).

The 1994 regulations provide in relevant part that,,no
building or land shall be used and no buitAing shall
be. erected or altered which is arranged, intended or
designed to be used respectively for other than one or
moie of [certain enumefated] uses , . . ." pine Orchard
Assn. Zoning Regs., $ ry (1994). Section IV (4.1) of the
1994 regulations permits the erection of a,,sin$e-family
dwelling." Id., $ tV (4.1). A "single-family dwelling" is
defined as "[a] building designed for and occupied
exclusively as h home or residence for not more than
one family." Id., $ XI[. "Family" is defined as,,[o]ne or

G,
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more persons related by blood, maffiage or adoption,
and in addition, any domestic servants or gratuitous;
guests. A roomer, boarder or lodger, shall not be consid-
ered a member of a family." Id. The 1994 regulations
permit the posting of "[a] sign not more than flve squaxe

feet in area when placed in connection with the sale,
rerfial, construction or improvement of the premises
. . . ." (Emphasis added.) Id., $ IV (4.4).

The parties agree that, because the 1994 regulations
are permissive, a use that is not eripressly authorized
is not permitted. See, e.g., Heim v. Zoning Board of
Apryeak, suprq 289 Conn. 716 n.8 (when zoning regula-
tions are permissive, "[a]ny use that is not permitted
is automatically excluded" (internal quotation marks
omitted)). The parties further agree that long-term rent-
als axe permitted, which the defendants suggest
includes rentals of thirty days or longer.6 The parties
disagree, however, as to whether the 1994 regulations
permit short-term rentals. The plaintiff contends that,
because nothing in the 1994 regulations clearly differen-
tiates between long-term rentals, which the defendants
acknowledge axe permitted, and short-term rentals,
both are permitted. The defendants contend that the
language defining "single-family dwelling" as a dwelling
"occupied exclusively as a home or residence for not
more than one family" unambiguouslyexcludes the use
of the properly for "short-term rentals for profit . . . ."

I Nothing in the 1994 regulatioru expressly permits ownens to rent a single-

family dwelling. Although $ W (4.4) of the 1994 regulatioru permits an owner
to post a rental sign, that regulation does not itself permit renting but
incorporates the given fact tlnt renting is permitted- Thus, as we dissuss

more firlly subsequently in this opinion, the defendants implicitly concede

that the plaintiffs right to we the property as a singlefamily dwelling
includes the right to rent the property, Although the defendants never
orpressly state what, in their view, corutitutes a "long-term" rental for
puq)oses of the 1994 regulations, the board's counsel contended at oral
axgument before this court that the definition of "single-family dwelling"
creates a 'lresumption" that the 1994 regulatioru do not permit a rental of
less than thirty days.

1,
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In support of their interpretation, the defendants rely
on several dictionary definitions of the terms "home"
and "residence." See Canrbridge Dictionary, available
at https//dictionary. cambridge. orglus/dictionary/engtish/
home Qast visited July 26, 2024) (defining "home" as
"the house, atrrartrnent, etc. where you live, especially with
yuur fa"trrily"); Men:lam-Webster Online Dictionary, avail-
able at https//www.meniam-webster.com/dictionaryArome

Qast visited July 26, 2024) (defining "homc" in relevant
paxt as "one's place of residence; domicile" and "ttle
social unit formed by a family living together"); Mer-
riam-Webster Online Dictionary, available at https://
www.merriam-webster.com/dictionary/residence Qast
visited July 26, 2024) (defining "residence" in relevant
part as "the act or fact of dwelling in a place for some
time" and "the place where one actually lives as distin-
guished from one's domicile or a place of temporary
sojourn").7 The deftrndants contend that these defini-
tions eStablish that a "home" or "residence" is "aplace
where:a person lives with a degtee of permanency as
distinguished from temporariness . . ."8

Although we agree with the defendants that this char-
acteristic can be attributed to a "home" and a "resi-
dence," we do not agree that those terms necessari,IE
refer to places where an individual will live for any

? The defendarts cite a nuinber of other online dictionaries for definitions
of the terms "home" arid "residence," but the provided website addresses
oi URIs are nonfirnctibnal,

sTtie defendants also claim that the definitions place ,,an emphasis on
familiat (i.e., stable) cormection between the persons residing at the place.,'
The plaintiff does not diE)ute that the 1994 regulations requite tlrat a single-
fanlily dwelling be occupied by only a singe family, as defined by the
regulations, at any given'time. The question of whether the plairitiffls short-
term rentaJs of the prriperty'before the adoption of ilie 2018 regulatioiu
wer€ in compliance with tldg requiremen! thereby establishing a lawfirl,
nonconforming use, is not before this court, but is to be determined on
remand. We therefore focus our analysis on the defendants' claim that the
definitiorw of "home" and "residence" establish that they are places where
a family lives with "a degree of permanency . . . ."

8.
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particular length of time. For example, as the Appellate
Court noted, the terms "home" and "residence" can
denote a speciflc type of structure, i.e., a structure that
is used primarily as a house or dwelling. See Wih,bey
v. Zoning Board of Appeak, supra, 218 Conn. App.
374-76, citing The American Heritage Dictionary of the
English Language (6th Ed. 2011) p. 840 (defining "home"
as, arnong other things, "[t]he physical structure within
which one lives, such a.s a house or apartrnent"), Web-
ster's Third New hrternational Dictionary (1993) p. 1082
(defining "home" as, arnong other things, "a private
dwelling: house"), and Webster's Third New Interna-
tional Dictionary (1993) p. 1931 (defining "residence"
as, arnong other things, "a building used as a home:
dwelling"). Under these definitions, the language of the
1994 regulations permitting a "single-family dwelling"
defined as "[a] building designed for and occupied
exclusively as a home or residence for not more than
one family"; Pine Orchard Assn. Zontng Regs., $$ IV
(4.1) and XIII (1994); would mean that the primary
structure on the property must be designed and used
as a house or dwelling for occupation by only one family
at a given time. In contrast, structures that are designed
to be or a,re in fact occupied by multiple families at the
same time, or by commercial enterprises other than
those er<pressly allowed, are not permitted.e This defini-

s The 1994 regulations enpressly allow a sin$e.family dwelling to be used

a.s the "[o]ffice of a physiciarq surgeo& lawyer, axchitect, insurance agen!
accoutarrt, engineer, Iand surveyoq or real estate broker, when located in
the dwelling used by such person as his private residence . . . ," Pine

Orchard Assn. Zoning Regs., $ fV (4.2) (1994). These uses axe coruistent with
the interpretation of the definition of "single-family dwelling" as permitting

stmctures that are designed and us€d as a house or dwelling for occupation
by one family.

Ttre Appellate Court concluded that the drafters' use of both the term

"home" and the term 'tesidence" should be interpreted to mean tha.t they

"intended to attach different meanings to those terms," Wihheg v, Zani'n'g

Board, of Appeols, suprq 218 Corn App. 376; see id. (quoting Celentano v.

Oaks Cond,ominiu,m Assn^,266 Corm. 679, 609, 830 A.2d 164 (2003), for
proposition that "[t]he use of . , . different tems , . . within the same

statute suggests that the legislature acted with complete awareness of their

q.
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tion focuses not on the length of time that a particular
famity occupies the structure but on the nature and use
of the structure at any $ven time.

The cases cited by the Appellate Court in support of
its determination that "so long:ls one fanrily dwells in
the properby, anA amotrnt of time . . . [is] sufficient
to make the property the family's residence"; (emphasis
in original) Wi,hbeg v. Zoning Board, of Appeals, supra,
218 Conn. App. 384; bolster our conclusion that this
interpretation is reasonable in this context.r0 See id.,
384-85. Althoug;h the defendants may be correct that
"no group of college buddies (or even a family) renting
the [plaintiffs] property for a long weekend would con-
sider it thei,r'residence' "; (emphasis added); a reason-
able person certainly would consider it a residence,
i.e., a place used as a house or dwelling.

different mearrings . . . and that it intended the terms to have different
meanings" (int€rnaf quotation marks omitted)). Ttre Appeltate Court also
aclmowledged, however, tlr,at there is significant overlap in the definitions
of these terms. See Wi,hbey v. Zowing Bowd, of Appeals, supra, 326, In our
vieq both the terms "home" and "residence" reasonably can be interpreted
to refer to a structure that is used as a dwelling.

t0Se6 ,SloDy v, Mountai,n &i,asr Estates Resi,ilenti,al, Asm.. Inc. 100 So.
3d 569, 679 (Ala Civ, App. 2012) (property is used for ,. ,residential pu4roses'
anytime it is wed as a place of abode"); Lowdsnv. Bosl,ey, 8g6 Md. 68, 68,
909 A2d 261 (2006) (" '[r]esidential use,'withoutmore, has been consistently
interpreted as meaning that the use of the property is for living pu4)oses,
or a dwelling, or a pliace of abode"); Wilson v. Md,Uxnlrd, 961 N.W.2d 696,
602 (S.D. 2021) (" 'residential purposes' may be plairrly understood to include
the occupation of a home or dwelling for an indefinite length of time");
Tarr v. Ti,mberwood, Park Ouners Assn,, lnc.,666 S.W.gd 274, 292 n. 14
(Tex. 201.8) ('lroperty iS used for residential pu4loses when those occupying
it do so for ordinary living purposes" (intemal quotation marks omitted));
Wilkinson v. Cluiwawa Conxnxunities Assn., 180 Wn, 2d,24L, 262, BZ7 p3d
614 (20L4) ("[i]f a vacation renter uses a home for the purposes of eating,
sleeping, and other residential purposes, this usri is residential, not comnter-
cial" (intemal quotation marks omitted)); Heef Reo,ttg & Irwestmmts, LLp
v.Cedafitirg Board,oJ,4ppeala361 Wls. 2d 186, 194, 861 N.W.2d Z9Z (App.)
C'[W]hat makes a home a residence is its use to sleep, eat, shower, relax,
things of tlut nature. Wtut matters is residential use, not the duration of
the we." (krternal quotation marks omitted.)), review denied, 866 N.W.2d
603 (wis. 2016).

\0.
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The fact that, as the defendants acknowledge, the
1994 regulations allow owners to rent single-family
dwellings also supports this interpretation. If renting a
single-family dwelling is allowed under the 1994 regula-
tions, the right to use a property as a "home" or "resi-
dence" must encompass the right to rent the property,
as nothing else in the regulations e)q)ressly permits
renting, and, as the Appellate Court emphasized, noth-
ing in the regulations restricts the length of time that
a family renting aproperty must occupy it.lr See WChbey

v. Zoni,w Boord, of Appeals, supra' 218 Corn. App.
382-33. Indeed, the defendants' interpretation would
Iead to the anomalous result that, if the plaintiff occu-
pied the property only on alternate weekends, leaving
it vacant the rest of the time, the use would be illegal
because the plaintiff would not be occupying the prop-
erfil "with a degree of permanency . . ." Cf. Slabg v.

Mountai,n Ri,uer Estates Resi'dential Assn., Inn., 100

So. 3d 569, 579+0 (Ala. Civ. App. 2012) (rejecting inter-
pretation of "residential purposes" that wottld mean
that owner's intermittent use of property a.s vacation
home was in violation of restrictive covenant).

We therefore reject the defendants' claim that the
definition of "single-family dwelling" in $ )flII of the
1994 regulations clearly and unambiguously means that
a family must occupy the home or residence "with a

rr The defendants repeatedly instst that "[t]his ca.se does not involve the

need to 'draw lines'between long-term rentaJs and short-term rentals. It
involves the interpretation of the term[s] 'home' and 'residence' . . . 

"'Thus, they claim th,at those terms, in and of themselvea, and without the

need for any interpolative judicial line drawing, distinguish between rentaJs

for thirty days or more @ermitted in their view) and rentals for less tha,n

thirty days (not permitted). Unlike the dissent, we are not persuaded. The

dissent claims that there is "overwhelming support for the plain meaning

of 'residence' to require a degree of permanence . . . ," We disagree. We

carnot conclude that a zoning scheme that permits the rental of single'

family homes and residences, by virtue of that fact alone, provides notice

to a reasonable percon that a rental ofthirty days would have a suffrcient

degree of 'lermanency," whereas a rental of three weeks would noL

\1.
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degree of permanency" and that short-terrn rentals are
not permitted. Rather, the language allowing the erec-
tion of "[a] building designed for and occupied exclu-
sively as a home or residence for not more than one
family"; Pine OrchardAssn. Zoning Regs., $ Xm (lg94);
is ambiguous and reasonably can be interpreted as per-
mitting the ereclion of houses or dwellings that are
designed for occupation and used by only one family
at any given time, without any tempdral occupation
requirement. We therefore conclude that the Appellate
Coirrt correctly determined that the 1gg4 regulations
permit short-term rentals of the property. See, e.g.,
Smi,th Bros. Woodland, Monagement, LLC v. plan-
ning & Zoning Commissi,o/,, supra, 88 Conn. App. g6
("[when] more than one interpretation of language is
permissible, restrictions [on] the use of lands are not
to be extended by implication . . . tandl doubtful lan-
guage will be construed against rather than in favor of
a [restriction]" (internat quotation marks omitted)).

The defendants contend that this interpretation is
inconsistent with this court's holding in State v. Dru-
pal,s, 306 Conn. l4g, 49 A.3d 962 (2012).In that case,
we interpreted the provisions of General Statutes @ev.
to 2011) $ 5425f (a)t2 requiring a convicted sex offender
to register his residence address without undue delay.
See id., 161-69. We held that "residence means the act
or fact of living in a $ven place for some time, arid the
term does not apply to temporary stays." Id., 168. The
Appellate Court addressed the defendants' contention
at some teng;th; seeWihbeg v. Zoning Botard, of AWeaIs,
supra, 218 Conn. App. 378-82; andthere is no need to
repeat its cogent analysis here. With respect to the
defendants' claim that the Appellate Court incorrecfly
determined that this court's interpretation of ,,resi-

dence" n Drupats was ba^sed on the nrle of lenity in
r2All references in this opinion to 964261 are to the 20ll revision of

tlte statute.
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the criminal context, we aclalowledge that, aftersetting
forth that rule in Dnqtals, this court never eq)ressly
stated that it applied because the term "residence," a.s

used in g 54-26L (a), is ambiguous. See Statev. Drwak,
supra, 160;see alsoWi'hbegv. Zoning Board'of Appeols,
supra, 381 (concluding that "[t]he rule of strict construc-
ttoninDruytals led to a naxrower definition of residence
because the narrower definition beneflted the accused").
Even if we were to a.ssume that the Appellate Court
gave undue weight to this distinction betweenDru'ltak
and the present ca.se, its reasoning that a definition of
"residence" that included places where a person lives
only briefly would have led to absurd results inDrupals,
but not in the present case, remains valid. Similarly, we
agree with the Appellate Court that the term "residence"
may have different meanings in different contexts. See

Wihb ey v. Z oni,ng B o ard of AW eal^s, supra, 382. Indeed,
this court aclcrowled ged n Drupals that, under certain
circumstances that were not present in that case, the
term "residence" as used in $ 54-251 can mean "wher-
ever [an individuaU was dwelling, no matterhowtempo-
rary [the] situation," including "under a bridge . . . ."
(Internal quotation marks omitted.) State v. Drapals,
supra, 164. Therefore, we conclude that the 1994 regula-
tions permit the rental of the plaintiffs property without
any temporal restriction.

The defendants also claim that the Appellate Court
made a number of other errors in interpreting the 1994

regulations. First, they contend that the Appellate Court
incorrectly treated the regulations as prohibitory-i.e.,
as permitting whatever was not prohibited-rather than
permissive-i.e., as prohibiting whatever was not per-
mitted-when it concluded that, "in the absence of clear
language . . . imposing some restriction on the rental
of property as a permissible use, we may not impose
such a restriction. " Wi'hbeg v . Zoni,n'g Board of Appeals,
supra, 218 Conn. App.372. We disagree. The Appellate
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Court merely observed that the abiliff to rent property
is "one third of [an owner's] bundle of economically
productive rights corstituting ownership',; (internal quota-
tion marks omitted) id.; and the intent to deprive land-
owners of that right cannot be assumed in the absence
of clear language evincing such an intent. See id. After
observing l,lu[ "the defendants agfeed that the lgg4
regulations permitted long-term rentals of residential
properties," presumably because renting a propcrty is
one of the rights constituting ownership; id.; the Appel-
late Court went on to conclude that, because there was
no evidence that the drafters had any intent to permit
only long-term rentals, short-term rentals were permit-
ted. Id., 391-92.

Second, the defendants contend that the Appellate
Court incorrectly determined that ,,interpreting ,resi-

dence' to exclude temporary stays would render it dupli-
cative of 'home' and therefore'essentially meanin$ess."'
They argue that, although the term ,,home" connotes a
greater degree of permanence, the term ,,residence"

implies a temporal occupation requirement of signifi-
cant duration. We have concluded that, as used in the
1994 regulations, the terms "home" and ,,residence,,

hoth reasonably can be interpreted to mean a structure
that is designed for usb as a house or dwelling, regard-
less of the length of time that it is occupied. We cannot
conclude that the Appellate Court's interpretation of
"residence" is unrea.sonable simply because it deter-
mined that the term "home" is somewhat less suscepti-
ble of this interpretation. We therefore reject this claim.

Thfud, the defendants contend that the Appellate
Court incorrectly determined that short-term rentals
are permitted because the 1g94 regulations allowed
owners to rent single-family dwellings and did not dif-
ferentiate between long-term and short-term rentals.
The defendants axgue that the Appellate Court failed
to recognize that the draffers could not have anticipated

\4.
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the "relatively recent practice of short-term rentals
facilitated by technological innovation." (Internal quo-
tation marks omitted.) They ftrther axgue that the Appel.
late Court failed to recogn2e that the family occupancy
requirement shows that "a residence is for occupation
by individuals who share a common bond of significant
duration, [and] it naturally follows that a residence
would be intended to include a degree of permanence
. . . ." (Emphasis omitted.) Again, we disagree.It does
not follow that, because the drafters failed to anticipate
online rental platforms like Vrbo, they therefore
intended to permit only rentals for more than thirl,y
days. Nor does it follow from the fact that family mem-
bers ordinarily share a common bond of significarrt
duration that the drafters intended that a particular
family's occupation of a single-family dwelling must
have a similarly significant duration. hrstead, as we
explained, it is reasonable to conclude that the dra,fters
intended that a single-family dwelling would be occu-
pied by only a single family at any given time, not by
multiple families or commercial enterprises other than
those expressly permitted.

Fourth, the defendants contend that the Appellate
Court inconectly determined that the cases from other
jurisdictions that support its interpretation of the 1994
regulations axe persuasive and that the cases supporting
the defendants' position are distinguishable. With respect
to the authorities supporting the Appellate Court's inter-
pretation, the defendants contend that the ca.ses con-
struing the terms "residential use" or "residential
purposes" are not persuasive because those terms
involve "different concepts from what is a'residence.' "
See Lowdsn v. Bosl,ey,395 Md. 58, 68, 909 A.zd 261
(2006); Tqrrv. Timbennood, Pork Ownsrs Assn., Irw.,
556 S.W.3d 274,29L and n.14 (Tex. 2018); Wilki,nson v.
Cluiwawa Com,muni,ti,es Assn., 180 Wn. 2d,24L, 252,
327 P.3d6L4 (20L4). We disagree. Nothing in these cases
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suggests that the terms "residential use" and "residen-
tial purposes" involve "different concepts" than those
pertaining to the term "residence," and the defendants
have not erqplained why they believe that to be the
case. For the reasons that we already stated, the term
"residence" reasonably can be interpreted to mean a
place subject to "residsntial use" or used for "residen-
tial purposes."l3 Indeed, the phrases "for residential
purposes" or "for residential use" could be substituted
for the phrase "as a home or residence" in the definition
of "single-family dwelling" without chan$ng the mean-
ing. See Pine Orchard Assn. Zoning Regs., $ Xil (1994)
(defining "sin$e-family dwelling" as "[a] building
designed for and occupied exclusively as a home or
residence for not more than one family"). We conclude,
ttrerbfore, that the reasoning of these cases construing
the terms "residential use" and "residential pu4)oses"
to mean use as a house or dwelling, without any tempo-
ral occupation requirement, is equally applicable to the
term "residence."

We also reject the defendants' claim that the Appel-
Iate Court incorrectly determined that the cases that
they.rely on in support of their position are not peisua-
sive. See Wihbey v. Zoruing Board, of Appeals, supra,
218 Conn. App. 385-86 (distinguishingStylturv. Zoni,rry
Board, oJAXryeats,487 Mass. 588, 169 N.E.3d 160 (202L),
and Slice of Li,Je, LLC v. Hamilton Townslui,p Zoni,ng
Heuring Board,, 662 Pa. 224,207 A3d 886 (2019)). The
Appellate Court distinguished these cases because,
untlke in the present case, the reguJations at issue in

rs Of course, a place tliat is used for residential purpbses would not'neces.
sarily quali$ as a "single-famlly dwelling," as defined'in g XIII of the 1994
regulations. See Pine Orchard Assn. Zoning Regs., $ Xm (1994) (defining
"singlefanrily dwelling" as "lal buil,tl;ing desigwilfor and occttpied, uclu-
siael,y a"s a home or residence;for rwt mnre tlnn one Ja,rnilgr" (emphasis
added)). That does not indicate that the term "residence" carurot reasonably
be interpreted to mean a place uged "for residential pu4roses" or subject
to "residbntial use."
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both of those cases defined "ramily" as a "single
housekeeping unit." (Internal quotation marks omit-
ted.) Wi,hbey v. Zoraing Board, of Appeals, supra, 385;
see StAIlsr v. Zoni,ng Board of Appeal,s,supra, 600 (regu-
lation defined "family" as "single housekeepingunit, as
distinguished from a group occupying a boarding house,
lodging house, or hotel" (internal quotation marks omit-
ted)); Sli,ce of Life, LLC v. Hamilton Township Zoni,ng
Hearing Board, supta,233-34 (regulation defined "fam-
ily" as "[o]ne or more persons, occupying a dwelling
unit, related by blood, marriage, or adoption, lMng
together as a single housekeeping unit and using cook-
ing facilities and certain rooms in common" (internal
quotation marks omitted)). As the court inSl;ice of Life,
LLC, obsewed, however, the phrase "single housekeep-
ing unit" has been widely construed to be "the plain
and ordinary meaning of "family" in the zoning con-
text.' " Slice of Lif,e, LLCv. HamiltanTown'shi,p Zoruing
Headng Board, supra, 232. Because there is nothing
inherent in the definition of "fami$' as a "single housekeep
ing unit" that connotes a significantly gleater degree
of coherence or perrnanence than that inherent in the
term "family," a^s defined in the 1994 regulations; see
Pine Orchard Assn. Zoning Regs., $ Xru (1994); we axe

compelled to conclude that, contrary to the Appellate
Court's determination, the variance between these defi-
nitions constitutes a distinction without a difference.

Even though we conclude that Styll,er and Sl;ice of
Life, LLC, are not distinguishable on this ground, we
nevertheless find that they are not persuasive .In Styllnr,
the Massachusetts Supreme Judicial Court concluded
that a zoning regulation that permitted a "one family
detached house" did not permit a short-term rental
because such a use was "inconsistent with the zoning
purpose of the sin$e-residence zoning district in which
it [was] situated, i.e., to preserve the residential charac-
ter of the neighborhood." StyU,er v. Zoning Board of
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Appea,Is, supr4 487 Mass. 599. The court further con-
cluded that "[u]se of zoning regulation[s] to foster sta-
biJity and perrnanence is compatible with long-term
property rentals because long-term inhabitants have the
opportunity to develop a sense of commurity and a
shared commitment to the common good of that com-
munity [Wren] slrorl-lenrr rentals axe at issue,
however, there is an absence of stability and perma-
nenee of the individuals residing in those districts, [and]
the goal is necessarily subverted . . . ." (Citation oinit-
ted; internal quotation marks omitted.) Id.

Similarly, tnSlice of Life, LLC,the zoning regulation
at issue permitted single-family detached dwellings. See
Slice of Li,Je, LLC v. Hami,Iton Townsluipt Zoni,ng Hear-
ing BoaM,, suprq 652 P a 252. \\e Pennsylvania Supreme
Court concluded that, because "short-term rentals of
homes located in a sin$e-family residential zoning dis-
trict undoubtedly affect the essential character of a
neighborhood and the stability of a community"; (inter-
nal quotation marks omitted) id,., 246;short-term rentals
were not permitted. Id.,252.

As we explained previously, zoning regulations "must
be strictly construed and not extended by implication";
Graffv. Zoning Board,of Appeals,supra,277 Conn. 653;
and a zoning regulation that is susceptible to multiple,
reasonable interpretations will be construed in favor
of the landowner. See, e. g.,,Sza i,th Bro s. Wo o dl,and, Man-
ogsrnent, LLC a. Planning & Zoning Commission,
supra, 88 Conn. App. 86. The definition of "single-family
dwelling" in the 1994 regulations does not clearly and
unambiguously mean that only long-term rentals of such
dwellings are permitted but reasonably can be interpre-
ted to mean that only structures designed and used as
houses or dwellings for occupation by a sin$e family
at a $ven time are permitted. Again, the defendants
concede that renting a single-family dwelling is apermit-
ted use, and nothing in the 1994 regulations differenti-
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ates behveen long-terrn rentals and short-terrn rentals.
Although zoning authorities are free to adopt regula-
tions that permit only long-term rentals in an effort to
promote stability and a sense of community within a
single-family residential zone-a.s the Pine Orchard zon-
ing authority did in 201fwe do not agree with the
courts in Stgll,er a^rrd Slti,ce of Life, LLC, that a regulation
that permits sin$e-family dwellings ipso facto prohibits
the rental of a dwelling for less than aparticularperiod
of time. Rather, there must be specific evidence of such
an intent. We therefore conclude that these cases are
not persuasive.

For the foregoing reasons, we conclude that the
Appellate Court correctly determined that the short-
term rental of a single-family dwelling constitutes a
permissible use of the property under the 1994 regu-
lations.

The judgment of the Appellate Court is affirmed.

Inthis opinion ROBINSON, C. J., and DAURIA' MUL
UNS and DANNEIIY, Js., concrnted.
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McDONALD, J., w.ith whom ECKER, J., joins, dis-
senting. This appeal centers on whether the zoning regu-
lations goveming a residential neighborhood designated
for "single-family" homes permit the short-term occu-
pancy of those structures by transient travelers.r This
court has recognized that "[t]he purpose of zoning is
to serve the interests of. the community os a whole . . .

. " (Emphas is added,.) M a,l,qfronte v. Plnnni,rlg & Zoni,ng
Board,,155 Conn. 205,212,230 A.2d 606 (1960. Today,
the majority of this court discounts both the importance
of zoning regulations to the interests of the community
as a whole and the plain meaning of the terms included
in the applicable residential zoning regulations and
holds that the short-term occupancy of a single-family
home by transient travelers, which undermines the very
pqlpose of the applicable zoning regulations, neverthe-
less is permitted by those regulations.

The plaintiff, Flances Wihbey, was ordered by the
zoning enforcement officer (zoning officer) of the Pine
Orchard Association (POA), an incorporated borough
and municipal subdivision of the town of Branford, to
cease and desist from engaging in the short-term rental
of a sin$e-family properly the plainffi owned in the
POA The plaintiffappealed to the defendarrt, the Zoning
Board of Appeats of the Pine OrchardAssociation @oard),
which upheld the cease and desist order. The plaintiff
then appealed from the board's decision to the trial
court, which reversed that decision. The board and
the inteivening defendants, Michael B. Hopkins and
Jacqueline C. Wolff,z appealed, on the granting of certifi-

l The Vrbo terms and conditions erqlressly refer to the party paying for
use ofthe property as a "traveler." Vrbo, Terms and Conditions (last updated
JW 6; 2028), available at h@s/fur'ww.vrbo.comlp/blteinrsofceMcetnsockid=
1692f2630ba46bf63166e0c10a6a6a5e Qast visited J:u/ry 26, 2024).

'zIhe intervening defendarrts a.re ownenr of real property that abuts the
plaintiffs property. For convenience, I hereafter refer to the board and the
intervening defendants collectively as the defendants.
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cation, from the trial court's judgment to the Appellate
Court, which affirmed in part and reversed in part the
fial court's judgment Wihbegv. Zoruitng BoardofAppeak,
218 Conn. App. 356, 359, 396, 292 A.3d 21 (2023). This
court granted certification to determine whether short-
term occupancy of a single-family dwelling by transient
travelers constitutes a permissible use of the subject
property under the 1994 POA zoning regulations (1994
regulations).3 See Wi,hbey v. Zoning Board of Appeals,
346 Conn. 1019, 1019-20,292A.3d 12M (2023). Because
I conclude that the short-term occupancy of the plain-
tiffs property by hansient travelers was impermissible
under the 1994 regulations, I would reverse in part the
judgment of the Appellate Court. Accordin$y, I respect-
firlly dissent.

In 2005, the plaintiff purchased property in the POA.
The properby consists of a single-family home subject
to the POA's zoning regulations. Since purchasing the
property, the plaintiff has consistently allowed travelers
to book the property on a short-term basis, frpically
for periods of three days to one week, on the Vrboa
website. Importantly, in the last ten yeaxs, these tran-
sient travelers have never stayed at the property for
more than thirty days at a time.6

3 Although the POA refers to the 1994 regulations collectively as the 1994

Pine Orchard Associration Zoning Ordinance, I refer to this body of regula-

tions as regulations in the interest of simplicity.
a Vrbo is aweb-basedplatform that allows property owners to corurect with

potential shorhterm travelers. Vrbo, Terms and Conditions Qast updated July
6, 2029), available at https://www.vrbo.com/lp/b/ternrs.of-service?msockid=
1692f2630ba46bf63166e0c10a5a6abe Qast visited ftly 26, 2024) (stating that
"[t]he [s]iteisa [v]enue and [w]eare [n]ota [p]artyto any [r]ental [a]greement
or other [t]ransaction [b]etween [u]sers ofthe [s]ite"). Vrbo does notprovide

"rental agreements," but property owners are permitbed to separately enter
into these agreements with renters. See Vrbo, Upload Your Rental Agree-

ment, available at https://help.vrbo.com/articleVllow-to-upload-my-rental-
agreement Qast visited July 26, 2024) ("[r]ental agreements are optional
documents you can add to your listing to e:rpand on your house nrles and

set expectations with guests").
6A period of le*s tlun thirty days is widely considered transient and

insuffrcient to establish an individual's dwelling. See, e,g,, General Statutes

3.



Wihbey o. Zoning Board of Appeals

Relevant to this appeal, the 1994 regulations state
that the purpose of the regulations is to "provid[e] a
comprehensive plan which will promote the health,
safety, and general welfare of the community" and that
the regulations "shall be made with reasonable consid-
eration as to the character of the community . . . ."
Pine Orchald l\ssrr. ZonittgRegs., $ I (1994). dectton IV
(4.1) of the 1994 regulations, which lists the permitted
uses of properties, provides one permitted use to be
as "[a] single-family dwelling"; id., $ IV (4.1); which is
defined in $ Xm as "[a] building designed for and occu-
pied exclusively as a home or residence for not more
than one family." Id., $ XIIL Section XIII of the 1gg4
regulations firrther defines "family" as "[o]ne or more
persons related by blood, marriage or adoption, and in
addition, any domestic servants or gratuitous guests. A
roomer, boarder or lodger, shall not be considered a
member of a family."6 Id. The 1994 regulations do not
expressly permit the renting of single-family homes but
do provide that "[a] sign not more than five square feet
in area when placed in cormection with the sale, rmtal,
con5truction or improvement of the premises and for
no,other purpose" is permitted. (Emphasis added.) Id,,
s rv (4.4).

In 2018, the POA adopted recommended amendments
to its 1994 regulations, which included a speciflc provi-

$ 47a-2 (c) (1) ("[o]ccupancy in a hotel, motel or similar lodglng for less
than thirty days is transient"); Americans with Disabihties Act Acce*sibility
Guidelines,'28 C.F.R. pt. 36, app. A (2023) (local laws and cotnmon real
estate practices "treat stays of [thirty] days or less as trbnsient rather than
residential use").

6It i5 not clear tlnt the property was always rented to a family u/ithih
the meaning ofthe 1994 regulations. The record reflects tlut the property
was sbmetimes wed to accommodate groups of ,,thirty orfortypeople going
late into the night . . . ." It is probable that some of the plaintiffs uses
were not permitted under the regulations, but it is also likely tlut, on at
least one occasior5 he did rent to a "family" for purposes of the regulations.
Nonetheless, I recoggrize that the issue has been remanded to the trial court
for factual findings.

4,



Wihbey u, Zonimg Board of Appeals

sion prohibiting the short-term rental of properties sub-
ject to the regulations. Specifically, $ 4 (4.L) of the 2018
zoning regulations (20f8 regulations) states that "[a]
single-family dwelling may not be used or offered for
use a.s a [s]hort-[t]erm [r]ental [p]roperl,y." Pine Orchard
Assn. Zontng Regs., $4 (4.1) (2018). The 2018 regula-
tions define "short-term rental propert5/' as " [a] residen-
tial dwelling unit that is used and/or advertised for rent
for occupancy by guests for consideration for a period
of less than thirty . . . continuous days." Id., $ 16.

In 2019, the POA, acting through its zoning officer,
issued a cease and desist order to the plaintiff for viola-
tions of the short-term rental ordinance and stated that
the plaintiffs use of his property violated $ 13 (13.3.2)
of the 2018 regulations prohibiting short-term rentals.
The plainffiappealed from this order to the board, and,
after public hearings on the matter, the appeal was
denied. The plaintiff then appealed to the trial court,
which concluded that, because the plaintiffs use of the
property was permitted turder the 1994 regulations, the
plainfficould not be prohibited from using his property
for short-term rentals under the 2018 regUlatiors. Accord-
ingly, the trial court reversed the board's decision. The
defendants thereafter appealed, and the Appellate
Court affirmed in part the trial court's judgment, con-
cluding that the short-term rental of a single-family
dwelling was permissible under the 1994 regulations.
Wi,hbeg v. Zoning Board, of Appeals, supra, 218 Conn.
App. 359, 39L-92,396. The Appellate Court, however,
also reversed in part the trial court's judgment, conclud-
ing that the trial court incorrectly determined that the
plaintiff had established a preexisting, nonconforming
use of the property.t Id., 359, 392-96. This certified
appeal followed.

? Whether the Appel}ate Court correctly concluded that the trial court
incorrectly determined that the plaintiff had established a preexisting, non-
conforming use of the property is not before this court,

5.
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On appeal, the defendants axgue that the Appellate
Court emed in concluding that short-term rentals of a
single-family dwelling constitute a permissible use under
the 1994 regulations. In support of this contention, the
defendants point to the language of the 1994 regulations
that provides that the only relevant permissible use of
the property was as "[a] single-family dwelling"; Pinc
Orchard Assn. Zoning Regs., $ W (4.1) (199a); which is
defined as a properly "occupied exclusively as a home
or residence for not more than one family." Id., $ XIII.
The defendants contend that the Appellate Court's inter-
pretation of the word "residence" in the 1994 regulations
wds incorrect because "residence" cannot refer to tem-
porary stays of only a few days to one week. For his part,
the plaintiff axgues that the Appellate Court correctly
concluded that short-term rentals of a single-family
dwelling are pe'rmitted under the 1994 regulations.
Because I agree with the defendants'interpretation of
"residence," I conclude that the mqJority's interpreta-
tion of the applicable zoning regulations is flawed.
Despite clear support to the contrary, the m4iority con-
cludes that the "definition of 'sin$e-family dwelling' in
the 1994 regulations does not clearly and unambigu-
ously mean that only long-term rentals of such dwellings
are permitted but reasonably can be interpreted to mean
that only structures designed and used a.s houses or
dwellings for occupation by a single family at a $ven
time are.permitted.'

The interpretation of the applicable zoning regula-
tions presents a question of law over which this court's
rwiew is plenary. See', e.g., Hei,rn v'. Zoning Aoaid, oy
Aprpeo,l,s,'289 Conn. 709, 7L5, 960 A.2d 1018 (2008j.
"[Z]oning regulations are local legislative enacffnents
. . . ild, therefore, their interpretation is governed by
the same pfinciples that apply to the construction of
statutes." (Citation omitted; internal quotation marks
omitted.) Enfi,eld, v. Enfi,eld, Shnd,e Tobanco, LLC, 265

C,
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Corrn. 376, 380, 828 A.2d 596 (2003). Our interpretation
of the 1994 regulations is therefore guided by the princi-
ples set forth in General Statutes S l-22.I am mindfirl
that, "[b]ecause zoning regulations axe in derogation
of common-Iaw property rights, they must be strictly
construed and not extended by implication.
Whenever possible, the language of zoning regulations
will be construed so that no clause is deemed superflu-
ous, void or insignificant. The regulations must
be interpreted so as to reconcile their provisions and
make them operative so far as possible When
more than one construction is possible, [this court]
adopt[s] the one that renders the enactment effective
and workable and reject[s] any that might lead to umea-
sonable or bizane results." (Internal quotation marks
omitted.) Kraiza v. Planning & Zoni,ng Commissi'on,
304 Conn. 447,463-54, 41 A.3d 258 (2012).

The parties agree that the 1994 regulations are the
governing regulatiors in this case. The parties also agree

that the 1994 regulations are permissive, and, thus,
"[a]ny use that is not permitted is automatically
excluded." (Internal quotation marks omitted.) Hei,nx

v. Zoni,ng Board, of Appeals, supra, 289 Conn. 716 n.8.

I begin with the text of the 1994 regulations. See General
Statutes S L-22. Ttre 1994 regulations provide that no
building or land shall be used for anything other than
eight specified uses, including, as relevant to this ca.se,

"[a] sin$e-family dwelling." Pine Orchard Assn. Zonrng
Regs., $ IV (4.1) (1994). That term is defined as "[a]
building designed for and occupied exclusively as a
home or residence for not more than one family." Id.,

$ XItr. A "family," in turn, is deflned a.s "[o]ne or more
persons related by blood, maniage or adoption, and in
addition, any domestic servants or gratuitous guests. A
roomer, boarder or lodger, shall not be considered a
member of a fa.mily." Id.
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Whether the short-term use of the plaintiffs properl,y
by hansient travelers is permitted by the L9g4 regula-
tions hrrns on the meaning of the terms "home" and
"residence." These terms are not defined in the regula-
tions. It is well settled that, "[i]f a . . . regulation does
not sufficiently define a term, it is appropriate to look
to the common urrdersktrtling of the term as orpressed
in a dictionary." (Internal quotation marks omitted.)
Hei,m v. Zoning Board, of Appea,Is, supra, 289 Conn.
717. "Home" is consistently defined as a place that is
fixed. See, e.g., Ballentine's Law Dictionary (gd Ed.
1969) pp. 563{4 (Describing "home" as "[a] word so
suggestive of love, affection, and security as to be one
of the most pleasantly sounding words in the English
language. A place where a [couple] may live in the
eqjoyment of each other's society and rear their off-
spring. . . . The place where a family lives in the close
relation of people who e4joythe company of each other
and the comfort and security of abiding together . . . ."
(Citations omitted.)); 7 Oxford Engish Dictionary (2d
Ed. 1998) p. 322 (defining "home" as "[a dwelling place],
house, abode; thefined, residence of a family or hodse.
hold; the seat of domestic life and interests; one's own
house; the dwelling in which one lmbi,tuallg liaes, of
which one regards as one's proper abode" (emphasis
added)); The American Heritage College Dictionary (4th
Ed;;2007) p.662 (Defining "home" as '1[a] place where
one lives; a residence A dwelling place together
with the social unit that occupies it; a household.").

The definitions of f'residence" similarly connote a
degree of permanency'that does not apply io the nature
of transient, sho'rtterm occupancy. b;e, e.g., Black's
Law Dictionary (2d Ed. 1910) p. 1026 (Defluiing ,,resi-

dence" a.s "[]iving or dwelling in a certain place perrna-
nently or for a considerable length of time. The place
where a man makes his home, or where he dwells per-
manently or for an extendedperiod of time."); 18 Oxford

8.
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En$ish Dictionary, supra, p.707 (defining "residence"
as "hav[ing] one's usual [dwelling place] or abode; to
reside . . . to take up one's residence, to establish one-
self; to settle," and "[t]he circumstance . of having
one's perrnanent or usual abode in or at a certain place"
(emphasis omitted)); The American Heritage College
Dictionary, supra, p. 1183 (defining "residence" as

"[t]he place in which one lives; a dwellingi').

These dictionary definitions Iead me to conclude that
the plain meanings of both "home" and "residence"
imply a degree of permanence and connection to com-
muniff that could hardly be used, accurately or with a
mea.sure ofprecision, to referto ashort-term occupancy
by a transient traveler for a few days.8 At the same time,
"[i]t is a fundamental tenet of statutory construction
that [t]he use of . . . different terms . . within the
same statute suggests that the legislature acted with
complete awaxeness of their different meanings
and that it intended the terms to have different mean-
ings . ." Qnternal quotation marks omitted.) Cel,en-

tanov. Oaks Condnmi,ni,um Assn.,265 Conn. 579, 609,

830 Azd 164 (2003); see also, e.g., Enfi'eld v. Eryfield,

8 The Appellate Court agreed tlrat the tetm "home" signals a level of
pennanence. See Wi,hheu v. Zonfuq Boad' of Appeds, suPr& 218 Coruu

App. 376 ("the essence of the definitions of 'home' indica,te that a home is

a 'domicile,' i.e., 'a person's fixed, permanent and principal home for legal
pu4roses"'). However, despite the overwhelming suppod forthe plain mean-

ing of "residence" to require a degree ofpermanence, the Appellate Court
concluded that "it can also mean a place where someone lives for some
period of time without the same sense of perrnanence'aasociated with a
home." Id The Appellate Court found support for this conclusion in the
word "or" separating "home" and'tesidence (Internal quotation

marlcs omitted.) Id. The Appellate Court conectly concluded that the use

of this corfunction suggests that the dra,fters of the regulations intended to
attach different meanings to the two terms, See id. The Appellate Court
then concluded that, becarue "home" necessar$ implies some sense of
permanence, to interpret "residence" as also referring to a dwelling with a
sense of permanence, as opposed to "a place of temporary sojourn," would
render the term duplicative of "home" and, thus, "essentially meaningless."
(Intemal quotation marks omitted.) Id.

q.
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Shnd,e Tobanco, LLC, supra, 265 Conn. 380 (interpreta-
tion of zoning regulations is governed by same princi-
ples that apply to corstruction of statutes). However,
simply because the terms "home" and "residence" nec-
essarily have different meanings within the 1gg4 reguia-
tions does not mean that the terms must lie on totally
differenl, entls of the spectrum regarding their respec-
tive meanings related to housing. It is entirely possible,
and indeed the only appropriate interpretation in my
view, that the two terms, when read in the context of
the regulations, were intended to encompass two types
of acceptable uses of the property that imply some degree
of permanence. For example, a "residence" could refer
to a Vermont vacation property used by the property
owners and their family on winter weekends to ski or
to celebrate certain holidays. Similarly, it is not at all
uncommon in Connecticut for a family to have its
"ttgrns" in Florida for six months'and one day for tax
purpbses but simultaneously maintain a "residence" in
Connecticut where the family spends flve months and
twenty-nine days in the spring and summer months.
See, e.g., 9 Petti,paug, LLCv. Plonni,ng & Zoning Com-
mi,ssi,on,349 Corur. 268,273,316 A.3d 318 (2024) (bor-
ough of Fenwick'has fourteen year-round households
and "an additional sixty-seven homes that serve as sum-
mer residences"). Often these second "residences" are
summer retreats along the coastline, handed down from
generation to generation, speaking to their perrnanence
for the family's benefit. Such a use is. very different
from the'transient nature of a short-term traveler, who
may use a property once for a few days and never return
again. It is hard to ima$ne a person claiming with a
straight face that he or she made a reservation at a
local hotel wheh visiting a family member for a weekend
and properly characterizing it as his or her "residence"
for the thirty-six hours that the person was in town. A
seasonal vacation property, on the other hand, is still

\o,
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utilized with a sense of permanence, as the owner typi-
cally ha.s an intention to come and go over time, and,
usually, it would bear the hallmarks of permanence,
appointed with the owner's furnishings and closets filled
with his or her clothes.e Thus, although a vacation prop-
erty may not be an individual's "home," it may well be
characterized a^s a "residence." The m4jority claims that
"the defendants'interpretationwould lead to the anom-
alous result that, if the plaintiff occupied the property
only on alternate weekends, leaving it vacant the rest
of the time, the usewould be illegal because the plaintiff
would not be occupying the properl,y'with a degree of
perrnanency . . . ."'fiiis claim ignores the spectrum
of possibilities that comes with properl,y ownership and
enoneously equates the use of one's vacation property
throughout the year with that of inconsistent and
detached short-term renters. I do not see the 1994 regu-
lations in such binary terms.

The m4iority concludes that both "residence" and
'home" can refer to transient uses of properl,y. See text
accompanying footnote 9 of the m4iority opinion
("Underthese definitions, the language of the 1994 regu-
lations permitting a'sin$e-family dwelling' defined as
'[a] building designed for and occupied exclusively as
a home or residence for not more than one family' . . .

would mean that the primary structure on the properfy
must be designed and used as a house or dwelling for
occupation by only one family at a given time.
This definition focuses not on the length of time that
a particular family occupies the structure but on the
nature and use of the structure at any given time."
(Citation omitted; foohote omitted.)); see also footrrote

0 This is not to suggest tlut a person's second "residence" is always a
vacation or seasonal home. br today's economy, it is not tmusual for individu-
als to work for a company based in Cormecticut while, for e:rample, main-

taining a home in Atlant4 Chicago or Dallas, and occupying another
residence near the company's headquarters h Connecticut, where they live
for part of the week and fly home to their family on weekends.

il.
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9 of the mqiority opinion ("[i]n ourview, both the terms
'home' and 'residence' rea.sonably can be interpreted
to refer to a structure that is used a.s a dwelling"). This
interpretation of the word "home" extends far beyond
the common meaning and finds no support in the regula-
tions at issue here. Indeed, an interpretation of both
"home" and ttresidencett that implies a serse of penru-
nency is in keeping with the purpose of the 1994 regula-
tions when read in their entirety. See General Statutes
$ 1-22 (plain meaning of statute is ascertained from
text itself and its relationship to other statutes). At the
outset, the 1994 regulations provide that they axe "ma.de
for the pupose of providing a comprehensive plan
which will promote the health, safety, and general wel-
fare of the community . . . ." Pine Orchard Assn. Zon-
ing Regs., $ I (1994). The interpretation advanced by
the majority fails to consider, much less promote, the
"general welfare of the community . . : ." Id. At a hear-
ing conducted before the board, residents described the
plaintiffs property as a "Motel 6," a "ievolving weekend
parfy house," an "absolute holror," a "ftat [house],"
'tgry destructive," and'Very loud . . . ." One resident
spoke about the numerous emails and texts he sent to
fte ptaintiffto complain about the trespassing that had
occured on his properby and stated his intention to
sell his own property if the activides on the plaintiffs
property continued. Another resident urged the board
to corwider the "negative impact that [the plaintiffs
short-term rentals havel on our neighborhood and our
residential communities' character . . . ."

Other courts, when fhced with the question of whether
short-term occupancies by transient travelers axe per-
mitted by the applicable zoning regrrlations, have
looked at the impact tirat such reritals have had on the
community as a whole. See, e.g., Ewing v. Carmel-By-
TTrc-Sea, 234 CaJ. App. 3d 1579, L59L,286 Cal. Rptr.
382 (1991) (finding that short-term rentals of homes in

\&.
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single-family residential zoning districts "undoubtedly
a,ffect the essential character of a neighborhood and
the stabiliff of a commur"rity"), review denied, Califomia
Supreme Court, Docket No. 5023822 (January 8, 1992),
cert. denied, 504 U.S. 914, 112 S. Ct. 1950, 118 L. Ed.
2d,654 (1992). Short-term occupancies of single-family
homes by transient travelers directly upend the purpose
ofthe 1994 regulations because they do not serve the
"general welfare of the communiW . . . ." Pine Orchard
Assn. Zoning Regs., $ I (1994). This is because "[s]hort-
term tenants have little interest in public agencies or
in the welfare of the citizenry. They do not participate
in local government, coach [L]ittle [L]eague, or join the
hospital guild. They do not lead a scout troop, volunteer
at the library, or keep an eye on an elderly neighbor.
Literally, they are here today and gone tomorrow-
without engaging in the sort of activities that weld and
strengthen a conrmunity." Ewirry v. Cannel-Bg-The-
,Seo, supra, 1591. Interpreting the 1994 regulations as
prohibiting short-term occupancies, on the other hand,
directly serves the general welfare of the community
and, therefore, is in keeping with both the common
dictionary definitions of the terms "home" and "resi-
dence" and the e{press pulpose ofthe 1994 regulations.
"The permanence and stability of people living in single-
family residential zoning districts [create] a sense of
community, [cultivate] and lfoster] relationships, and

[provide] an overall qualiff of aplace where people are
invested and engaged in their neighborhood and care
about each other.",Slic e of Li,fe, LLC v. Hami,lton Town-
slt i,p Zoruing Heari,ng Board, 652 Pa. 224, 246, 207 A gd

886 (2019).

F\rthermore, the 1994 regulations specifically exclude
"roomer[s], boarder[s] or lodger[s]" from the definition
of "family" and, therefore, from being appropriate users
of the single-family homes in the district. Pine Orchard
Assn. Zoning Regs., $ XIII (1994). The parties agree that,

13.
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in this ca.se, the travelers do not qualify a.s "roomer[s],
boarder[s] or lodger[s] ." Id. "The ordinary mean-
ing of all three terms is someone who pays to live either
in a [single] room of another's property or with a family
in that property and who may receive reguhx meals
while staymg with the family. See [Merriam-Webster's
Collegiate Dictionary (llth Ed. 2008)lp. 1082 (defuring
'roomey' as'one who occupies a rented room in anoth-
er's house'); id., p. 137 ('boarder' is 'one that boards;
[especially]: one that is provided with regular meals or
regular meals and lodging'); id., p. 731 ('lodger' is
deflned as'roomer'); [Black's Law Dictionary (llth Ed.
20 19) I p. 2L4 (defi ning'boarder' as' [s ] omeone who lives
in another's house and receives food and lodging in
return either for regular payments or for services pro-
vided'); [Black's Law Dictionary (llth Ed. 20fg)] p. 1128
('lodger' is '[s]omeone who rents and occupies a room
in anothey's house'). If afamily rents the entire properby
from a landowner and is not living with the landowner,
the family members are, by definition, not roomers,
boarders or lodgers." Wi,h,bey v. Zoning Board, oJ
ATrpeals, supra, 218 Corm. App. 390. This specific exclu-
sion, however, provides additional support for the con-
clusion that the 1994 regr-rlations did not intend to allow
for,short-term, transient uses of the properties subject
to the regulations. Thepe would be no purpose in exclud-
ing the short-term use of one roorn in a home but
altovring for the short-term use of'the home itself. A
more sensible reading of the 1994 regulations, then, is
that they prohibit both ffies of transient uses in favor
of uses that have a degree of permanence and stability
that is in keeping with the whole community or district.

When the terms "home" and "residence" are read
in the context of the POA's entire zoning regulatory
scheme, it is clear that, as used in the 1994 regulations,
both terms unarnbiguously mandate that the property
be used with some degree of permanence. Such a con-
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clusion does not render either word meanin$ess because,

as I explained, those words lie at different points on
the spectrum of permissible uses. This interpretation
is in keeping with the common understanding of the
terms "home" and "residence" and, importantly, with
the overall purpose of the zoning regulations. I would
therefore reverse in part the Appellate Court's judgment
and hold that the 1994 regulations do not permit short-
term hansient uses of single-family dwellings.

Accordingly, I respecffully dissent.

\5.
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Conn. Supreme Court rules high-end beach community can't stop

homeowner renting to transient guests

July 30,20241Oi24 pm . Lest Updated: July 30, 2024 10:32 pm

By Edmund H. Mahony, Hartford Courant

A divided state Supreme Court (ht@st/ /iad.ct.gov/supremecourt/) tookup the question of short term home rentals Monday,

concluding that zoning regulations adopted by a high end Connecticut beach community cannot stop the owner of a waterfront

property there from renting it to transient guests for weekends over the online vacation site Vrbo. (https:i /www.wbo.com/?

semcid=VRBO-US.B.GOOGLE.BT-c-EN.GT&semdtl=all8251470060.blf4l9735f 86l5.glkr,vd-13405466.elc.mfCjOKCQiw-

5yIBhC -ARIsAAM_oKnSWt_dBOlorXKJrxSBg4yziFcunyxkT lv6wD wZD2nkQ6ftODhefr lUaAo q-

EAtw_wcB.rt4gg32gb22bl2540d5a87].6f7ebc04d327bd8304dc546an97l34c3lfc48e20280.clO74lgx-

3gIsTI6MUvkZV2wjf900B3S4.kf . dt624g22945643.hle.il.ll.nl.ol.pl.ql.sl.tl.xl.fl.ul.vl.wl&gad-source=l&gclid=Ci0KCQjw-

5ylBhC-ARIsMM_oIftr5WL-dBOk dilgndBg4yziFcunpkTlv6wDwZD2zkQ6fboDhefrlUaAoq-EAlw-wcB)

The decision, touching on the increasingly fraught issue ofpossible obnoxious short-term, luxury renters, focused on very specific

zoning rules adopted by the Pine Orchard Association, located on the Branford shore, just inland ofthe Thimble Islands.

(https://www.thimbleislands.com/ )

But it could have wider implications on rentals because of definitions the court arrived at for such concepts as "homel'"residence"

and "single-family dwellingi' and how they apply to zoning laws elsewhere.

The court split on the decision, with justices Richard A. Robinson, Gregory T. DAuria, Raheem L. Mullins and Nora R' Dannehy

signing ontoJusticeJoan K Alexander's majority opinion.Justices AndrewJ. McDonald and Steven D. Ecker dissented.

In Branford, the pine Orchard Association (https://poa-ct.org/vl/) adopted a set of zoning ordinances in 1994 that put an array

of conditions on homeownership. The majority concluded that the association did not prohibit rentals. Although rentals were not

specifically permitted, there was language regulating the size of "For Rent" signs homeowners cottld post on their property.

The pine Orchard Borough includes 460 homes and has taxing and zoning authority managed bythe Pine OrchardAssociation.

(https://poa- ct.orgl vl I )

Frances Wihbey, the winner of the zoning dispute, bought his property in 2005 and began renting it for as many as 50 days a year'

usually for periods offrom three to five days.

In 201g, after complaints from members about disruptions caused by short term rentals, the association amended its zoning laws to

prohibit the rental of a single-family dwelling for less than 30 days. Wihbey was given a cease and desist order and the appeals

began.

Wihbey argued in court that his right to continue short term rentals was protected because he was doing it before the zoning

ordinances w. ere amended. The association countered that short term rentals were never contemplated by either the original

ordinances or the amendments.

The court's decision turned on labored analysis of the definitions obtained from mr.rltiple dictionaries of "home" as opposed to

"residencd' and discussion of what constitutes a family in the context of the "family dwelling" referred to in zoning ordinances.

' rssociation contended "that the language defining'single-family dwelling' as a dwelling bccupied exclusively as a home or

r.-,dence for not more than one family' unambiguously excludes the use of the property for'short-term rentals for profit'l' the

majority said.'Although we agree with the defendants that this characteristic can be attributed to a'home'and a'residencel we do

not agree that those terms necessarily refer to places where an individual will live for any particular length of timel'

State
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The majority said that, in the absence ofclear language in the original zoning regulations restricting the duration ofrentals, the
court can t impose a restriction.

In their dissent, McDonald and Ecker concluded that short-term renters are no different than transients and have no connection
with accepted concepts of home and residence.

"These dictionary definitions lead me to conclude that the plain meanings of both 'home' and 'residencd imply a degree of
permanence and connection to community that could hardly be used, accurately or with a measure of precision, to refer to a short-
term occupancy by a transient traveler for a few daysi' the dissent said.

"Today, the majority of this court discounts both the importance of zoning regulations to the interests of the community as a whole
and the plain meaning of the terms included in the applicable residential zoning regulations and holds that the short-term
occupancy of a single-family home by transient travelers, which undermines the very purpose of the applicable zoning regulations,
nevertheless is permitted by those regulationsl'

comment threads are monitored for ,B hours after publication and then closed.

STORIES THAT MAY INTEREST YOU

conn. Republicans pick candidates to take on 2 veteran Democrats in congress
With the fight for Congress on the line' Republicans are poised to finalize their field ofchallengers in Connecticut, which hasnt sent a
Republican to Washington in nearly two decades. Ttresdays pr...
(https://www.theday,com/state l!.oz4o9tg/conn-rcpublicans-pick-candidates-to-lake-on-z-veteran-democrats-in-mngress/)

Debby finally moves out of u.s., though some flooding risk and power outages remain
The sun came out but the power stayed offin more than 100,000 homes and businesses across four states Saturday as Debby finally moved
out of the U.S. After first arriving in Florida as a hurricane, t...
(https://www.theday.com/state lzoz4oSto/debby-finally-moves-out-of-u-s-though-some-flooding-risk-and-power-outages-remain/)

Harvard rebuffs protests and won't remove sackler name from two buildings
Boston - Harvard University has decided against removing from campus buildings the name of a family whose company makes the
powerful painkiller orycontin, despite protests from parents whose children ,.,

(https://www.theday.com/state lzoz4oSoglhaward-r'ebuffs-protests-and-wont-r'emove-sackler-name-from-two-buildings/)

Judge dismisses antisemitism lawsuit against MIT, allows one against Harvard to move ahea.d
Boston - A federal lawsuit accusing Massachusetts Institute ofTechnology oftolerating antisemitism after the Oct, 7 attacks in Israel has
been dismissed while a similar one against Harvard Universit...
(https://www.theday.com/state/zoz4oBo8/judge-dismisses-antisemitism-lawsuit-against-mit-allows-one-against-haward-to-move-ahead/)
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CT Supreme Court ruling makes AirBtrB, VRBO
rentals easier

e by Ginny Monk
August 1,2024 E 5:14 pm

The Connecdcut State Supreme Court in August 202I. cnpolri DAVEriruRrzEl/CoNNECTICUTPUBLIC

A state Supreme Court ruling issued earlier this week could make it easier for

Connecticut properfy owners to use homes as short-term rentals on platforms such as

VRBO and AirBnb, a concern for some advocates amid a statewide housing crisis.

The state's highest court said in a5-2 ruling Monday thataooresidence" caninclude



short-term rentals and doesn't require a degree of permanency, reversing 2018 zoning
regulations in Pine Orchard, a borough of Branford.

The ruling is the latest in local and state govemments'years-long quest to regulate
short-term rentals so they can push back against disruptions in neighborhoods and a
market that takes up housing stock.

Pine Orchard, which has its own zoning enforcement officer, established zoning
regulations where the properfy in question is located. The district allows several uses of
buildings, including oosingle family dwelling."

Frances Wihbey bought a single-family property in that zoningdistrict in 2005 and
started using it fbr short-term rentals on the platform VRBO. After neighbors began to
complain, the borough amended its zoningpolicy to prohibit single-family dwelling
rentals for less than 30 days.

Ln2019, Pine orchard issued wihbey a cease-and-desist order.

Wihbey appealed it to the borough's govemment, then further up through the court
system.

The legal question centered around whether a ooresidence" oroohome" means there is
some degree of permanency. Justices considered whether the 1994 regulations, which
were still in place when Wihbey bought the home, allowed for short-term rentals.

The majority opinion, written by Chief Justice Richard A. Robinson, found that the
amount of time someone stays at a property doesn't matter for the legal definition of
"residence." The town and neighbors argued that the term "residence" means a place
where a person lives with a degree,of permanency.

"Although we agree with the defendants that this characteristic can be attributed to a
o'home" and a "residence," we do not agree that those terms necessarily refer to places
where an individual will live for any particular length of time," the Court's majsufy_
gplnion states.

The justices in the minority - Justices Andrew J. McDonald and Steven D. Ecker -



said that the terms do imply that a person lives there for a longer amount of time

"It is hard to imagine a person claiming with a straight face that he or she made a

reservation at a local hotel when visiting a family member for a weekend and properly

characterizingit as his or her "residence" for the thirty-six hours that the person was in

towno" the justices wrote.

Attorneys representing the parties in the case did not immediately respond to requests

for comment.

Municipalities across the country- are grappling with the impact of short-term rentals

in the housing market. The issue is particularly prominent at vacation destinations

including along Connecticut's shoreline.

The state lacks thousands of units of housing that are affordable and available to its

lowest-income renters, and in recent years, the cost of housing has risen across

markets.

During the last legislative session, state lawmakers passed a sweeplng housing bill that

included a measure to strengthen towns' authority to adopt ordinances around short-

term rentals.

Senate Majority Leader Sen. Bob Duff, D-Norwalk, said in a written statement

Wednesday that the state Supreme Court's ruling will exacerbate Connecticut's

affordable housing shortage.

"This ruling makes it clear that we need to do more than tinker with housing policy if
we want to address this issue, and the legislature will need to consider creative policies

to prevent the erosion of our communities by corporations seeking to make a buck at

our communities' expense," Duff said in his statement.
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$l+l-a-night beachfront rental in Branford back online
C2 The Day www.theday.com

Mansion's owner
wins case before
state Supreme Court

By LIESE KLEIN
Journal lnquirer

Those who can afford $741
a night to rent a six-bedroom
oceanfront mansion in Bran-
ford that sleeps 2Q feel free to
packyourbags.

That Branford mansion on
Crescent Bluff Avenue was
listed on short-term rent-
aI site VRBO as of Thursday
despite years of opposition
from neighbors and the ar-
ea's homeowners association.
The house is likely to stay on-
line: The owner of the prop-
erty, Frances Wihbey, won his
case before the state Supreme
Court in a decision announced
thisweek

The court ruled in a 4-2 de'
cision that short-term rentals
were permitted at the home:
Wihbey was grandfathered in
under t}te vague zoning regula-
tions in force in t}te neighbor-
hood when he paid $688,000
for the Victorian-style struc-
ture in 2005.

Wihbey staned renting the
house to vacationers soon after
he bowht it, posting on the VR-
BO site. Underthe areab zoning
rules at the time, short-term
rentals were not specifically
mentione{ much less prohibit-
e4 his attorneys argued-

Complaints from several
neighbors and the Pine Or-
drard Association led to a revi-
sion ofthe zoning rules in 2018
to explicitly ban short-term
rentals, but Wihbey argued
that he was grandfathered in
under the previous rules and
continued renting.

A four-year court battle en-
sued centering by the end on
the ambiguity of the zoning
code in force at the time of
Wihbey's purchase. Dictionar-
ies and multiple legal prec-
edents were brought out to

attempt to define what zoning
officials meant by terms like
"single-family dwelling" and
"resident."

But four state SuPreme
Court justices decided that
the rights of the homeowner
to control his property super-
seded attempts to refine the
rules. "We do not agree... that
a regulation that permits sin-
gle-family dwellings ipso facto
prohibits the rental of a dwell-
ing for less than a particular
period of time," the majori$
said in its decision.

The twojudges who dissent-
ed said that allowing short-
term rentals in the neighbor-
hood undermined tJte intent of
the Pine Orchard Association's
rules. "Today, the majority of
this court discounts both the
importance of zoning regu-

lations to the interests of the
community as a whole and the
plain meaning of the terms
included in t}te applicable res-
idential zoning regulations,"
Justices Andrew J. McDonald
and Steven D. Ecker said in
theirdissent.

Does Wihbey's victory mean
that short-term rentals are
free to pop up all over Bran-
ford andthe state?

Hardly, a lawyer repre-
senting the homeowner said.
Most towns carefully follow
the rules on grandfathering in
"nonconforming uses" when
they pass new zoning regu-
lations, said D.J. Mahaney, a
Waterbury attorney who reP-
resented Wihbey. In addition,
relatively few homeowners
have been offering short-term
rentals long enough to pre-
date existing regulations.

"The zoning body of law or
land use regulation is a specif-
ic body of law, and you have to
do it in the appropriate waY,"
Mahaney said.'Tou just can't
criminalize someone's proper-
ty as a way of circumventing
what the regulations say."

Instead of relying on zoning

regulationq some Connecticut
towns are now starting to Pass
ordinances t}at restrict or ban
short-term rentals entirely,

In November, Middlebury
tovvn officials passed a "pro-
hibition of residential short-
term rentals" ordinance im-
posing a fine on violators.
They sent letters to VRBO and
AirBnB soon after to demand
that Middlebury short-term
listingsbe taken down, accord-
ing to the Waterbury Republi-
can-American.

State lawmakers also acted
this year to empower towns
to take action on short-term
rentals with a bill signed into
law by the governor in June.

The new state law gives
towns and cities a new tool to
deal with complaints about
traffic and disruption caused
by short-term rentals, said
Betsy Gara, executive director
of the Connecticut Council of
Small Towns. Gara testified in
support ofthe new law ear[er
this year.

"It provides greater clari-
ty for municipalities moving
forward with ordinances to
reeulate short terrn rentals,"
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Gara said. "However, we would
encourage our municipalities
to consider the recent court
decision and determine howto
properly draft those ordinanc-
es to ensure that they accom-
plish what they're intending
to do."

Mahaney warned that ordi-
nances restricting how home-
o\,vners can use their property
could be challenged on legal
grounds. "I think it's unconsti-
tutional. Historically, zoning
has always been done through
regulatior;" he said.

Attorneys across the state
are gearing up for challenges
to short-term rental ordinanc-
es like Middlebury's, but Mah-
aney said he's done, "Another
four year battle? No," he said.
"I'mreti-rirg."

The four-year court fight
over short-term rentals was
just the latest legal battle on
Branford's Crescent BIuff Av-
enue: Neighbors wrangled for
more than a decade about use
of an easement. The street
consists of about 15 homes,
ranging in value from about
$300,000 to $21 million, ac-
cording to Zillow.




