EAST LYME PLANNING COMMISSION

RECEIVED FoR .-
Special Meeting, July 18, 2023. 7:00 PM EAST LYME?%?ORD
CHAIRMAN: Michelle Williams PLANNING DIREGJR fiasy, G’&cse}eé It
VICE CHAIRMAN: Kirk Scott RECORDING SECRETARY: Sue Spaig 4

SECRETARY: Rich Gordon M[ﬂ ‘QL‘ Jf%@? f
o Wil

TOWN CLERK
CALL TO ORDER 7:04
I. ROLL CALL

Present: Michelle Williams, Kirk Scott, Thomas Fitting, Timothy LaDucer, Alt.,
Olivia Fairchild, Alt., Brian Bohmbach, Alt.

Absent: Richard Gordon, Jason Deeble, Nichole Davison,

Also, Present: G. Goeschel, Planner, W. Weber, BOS liaison.

T. Laducer, O. Fairchild and Brian Bohmbach were seated.

II. CALL FOR ADDITIONS TO THE AGENDA-none.
III. CALL FOR PUBLIC DELEGATIONS:

Jeff Torrance, 197 Upper Pattagansett, responded to a public comment by Nancy Kalal at
the last meeting. He submitted numerous documents to support his claim concerning
easements or lack of access to Darrows Pond and Darrows Ridge developments as well as
Nottingham.

1V. REPORTS
A. Communications: none
B. Zoning Representative:

B. Bohmbach attended the July 6, 2023, Zoning meeting which they discussed the
settlement with Marker 7 and a CAM submission by Marker 7. They had numerous
nominations for an open alternate spot on the Commission.

C. Ex-Officio:

W. Weber informed the Commission that the BOS is forming a committee to study
Short Term Rentals

D. Planning Director:

G. Goeschel the RFPs for repairs on the Samuel Smith House came in and work will
begin soon.

E. Subcommittees
e Plan of Conservation and Development-no report
E. Chairman: no report
V. APPROVAL OF THE MINUTES
A. Regular Meeting minutes of June 13, 2023
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MOTION: (LaDucer/Fairchild) to approve the Regular Meeting minutes of
June 13, 2023, as presented.

Vote: APPROVED. In favor-Williams, LaDucer, Fairchild, Bohmbach, Fitting.
Opposed-none. Abstaining-Scott

VL I'UBLIC IIEARINGS: none
VIIL. SUBDIVISIONS/RE-SUBDIVISIONS-Pending

A. Application of Kristen T, Clarke, PE, & Shelly Harney Applicants/Port Side
Holdings, LLC Owner; Application for a S-lot Subdivision, (aka Nehantic
Highlands), at property located on the corner of Upper Walnut Hill Road and
Holmes Road, East Lyme Assessor’s Map # 55.0, lot # 3.1 Zoned RU-80
(Submitted 5/1/2023, Date of Receipt 5/9/2023)

Attorney P. Geraghty, for the applicant said he had submitted an extension. He
submitted an updated amended design reported dated July 12, 2023. He submitted a
copy of a letter dated to G. Goeschel concerning the updated archeology report dated
July 17, 2023.

P. Geraghty informed the members that the wetlands have been conveyed to the East
Lyme Land Trust (ELLT), therefore no report is due from the East Lyme Wetlands
Agency (ELWA) as the wetlands have been removed. He said the ELWA did
forward conditions for consideration to the Planning Commission.

A letter from the ELLT, dated July 17, 2023, acknowledged receiving .83 acres of
wetlands and 2.55 acres in the form of a conservation easement which is adjacent to
property owned by ELLT.

He submitted a copy of the warranty deed and the draft conservation easement.

The amended design report was reviewed for changes. The total of the four lots is
10.33 acres to be subdivided between the four lots.

P. Geraghty said the applicant is offering to pay a $10,000 fee in lieu of open space.

A report from Ledge Light was received approval with conditions for the septic
systems, the wells were approved.

All comments from town staff have been address.

Tim May, engineer, said the original plan had 12.4 acres and with the donation of
land and wetlands it is now 10.3 acres.

The original plan had 5 lots, but the developer took a free split (lot 4) which resulted
in a 4-lot subdivision.

In response to a member question concerning who monitors the NDDB study, P.
Geraghty said notes would be incorporated into the building permit.

The issue of road drainage directly into the wetlands was discussed and G. Goeschel
will talk to the PWD.

The Commission discussed calculations for the fee in lieu of open space. They asked
if the applicant would consider land instead of a fee. P. Geraghty offered to call the
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developer.

The open space requirement for the proposed conservation design development is
50%. The calculations for open space does not include the wetlands that were
conveyed to ELLT.

The commission took a break from 8:23-8:26

P. Geraghty spoke to his client and the client was willing to convey the additional
acres of land instead of a fee.

The Commission determined that the amount of open space required is based on the
total acreage of the 10.33-acre property, minus .85 acres of wetlands previously
conveyed for net of 9.48 acres, to be subdivided; 50% of the 9.48 acres is 4.74, the
applicant has proposed an easement of open space in the amount of 2.55 acres which
leaves 2.19 acres remaining to be conveyed.

P. Geraghty said the developer would be agreeable to the additional land for the
conservation easement.

MOTION: (Laducer/Williams) based on the findings in the Memorandum
from Gary A. Goeschel 11, Director of Planning to the East Lyme Planning
Commission dated July 18, 2023, I hereby MOVE TO APPROVE the
application known as the Application of Kristen T. Clarke, PE, for East
Lyme Land Trust, Inc.; for a 4-lot subdivision, at property located at the
corner of Upper Walnut Hill Road and Holmes Road, East Lyme Assessor's
Map 55.0, Lot 3.1 and plans entitled, “Subdivision Plan, Nehantic Highlands
Subdivision, Applicant: Kristen Clarke PE & Shelly Harney, Holmes Road &
Upper Walnut Hill Road, East Lyme, CT, dated February 7, 2023, and
Revised through July 7, 2023" prepared by James Benardo, LS of James
Bernado Land Surveying and plans entitled "Applicant: Nehantic Highlands
Subdivision, Kristen Clarke & Shelly Harney, Holmes Road, East Lyme, CT,
Scale 1" 50, dated April 28, 2023, and Revised through July 7 2023, Sheets 6-
10 of 10" prepared by May Engineering, LLC, which, is further subject to
the following administrative requirements and required modifications to the
site plan and/or other materials submitted in support of this application:

1. An Erosion & Sedimentation Control bond for each lot in
an amount satisfactory to the Town Engineer and Planning
Director and in a form acceptable to the Town of East Lyme
Planning Commission shall be posted with the Town prior
to the start of any site work including but not limited to
clearing, grubbing, filling, and grading.

2. Copies of all deeds and easements including instruments
proposed to be executed or delivered after approval of the
application shall be submitted as specified in Section 4-2-10
of the Regulations and provided to the Planning Director for
review and approval prior to the filing of the subdivision on
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the land record.

3. A note be place on the plan indicating that no more than
fifty (50%) percent of each lot be cleared, any activity within
the three hundred (300) foot upland review area will require
an inland wetlands permit from the Agency or its Agent, and
Inland Wetland/Conservation tags, supplied by the Town of
East Lyme, shall be installed every 40-50 feet on center along
the wetland boundaries and conservation area.

4. The developer of each lot shall apply for a Right-of-
Way (ROW), permit from the
Engineering Department for each individual house.

5. The mitigation recommendations as prescribed by Shannon
Kearney of CT DEEP Wildlife
Division in the Natural Diversity Data Base report dated
March 13 2023, shall hereby be
incorporated into the proposed development plan for the
subdivision.

6. 2.19 acres of additional open space shall be provided
contiguous to the proposed open space to the satisfaction of
the Town Planner and Planning Commission.

7. The applicable items above shall be accomplished prior to
the filing of the subdivision on the land records, or other
documentation of planning approval and no further site
work shall commence until all applicable conditions are
satisfied.

This approval is specific to the subdivision plan submitted as the
application known as the Application of Kristen T. Clarke, PE, &
Shelly Harney Applicants/Port Side Holdings, LLC Owner;
Application for a lot Subdivision, at property located on the
comer of Upper Walnut Hill Road .Ind Holmes Road, East Lyme
Assessor's Map#55.0 Lot# 3.1 Zoned RU-80; for a 4- lot
subdivision and plans entitled ''Subdivision Plan, Nehantic
Highlands Subdivision, Applicant: Kristen Clarke PE & Shelly
Harney, Holmes Road & Upper Walnut Hill Road, East Lyme,
CT, dated February 7, 2023, and Revised through July 7, 2023"
prepared by James Bernardo, LS of James Bernado Land
Surveying and plans entitled "' Applicant: Nehantic Highlands
Subdivision, Kristen Clarke & Shelly Harney, Holmes Road, East
Lyme, CT, Scale 1"=40" dated April 28, 2023, and Revised
through July 7, 2023 Sheets 6-10 of 1 O'" prepared by May
Engineering, LLC.
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Any changes in the subdivision plan shall require prior approval
from the Commission and/or the Director of Planning. Any change
in the development plan layout other than those identified herein
shall constitute a new application.

Vote: APPROVED unanimously

VIII. ZONING REFERRALS [Connecticut General Statue (CGS) 8-3a]
IX.  MUNICIPAL REFERRALS [Connecticut General Statues (CGS)8-24]:
X. OLD BUSINESS
A. Review of Subdivision Regulations:
The members suggested revisions which G. Goeschel will incorporate for review.
X. NEW BUSINESS-none
XI. ADJOURNMENT:

MOTION: (Phimister/Fairchild) to adjourn at 9:11. Vote: APPROVED
Unanimously.

Respectfully Submitted,
Sue Spang,
Recording Secretary

2023 meeting dates, August 8, September 12, October 10, November 21, December 12.

Liaison dates 2023:

August 3 -T. Laducer, September 7-O. Fairchild, September 21 -T. Fitting, October 5 -
R. Gordon, October 19- J. Deeble, November 2- K. Scott, November 16- M. Williams,
December 7-B. Bohmbach.
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deffrey A. Torrance
197 Upper Pattagansett Road
East Lyme, Connecticut 06333

July 18, 2023

Hoand Delivered

Gary Goeschel, Director of Planning
Town of East Lyme

4106 Pennayivania Avenue

Niantic, CT 06357

Dear Gary,
This correspond. and exhibits are a follow up to my
emall to you dated June 14, 2023, attached as Exhlbit 1, that
ddi d the false stat ts made by Nancy

Kalal regarding the Nottingham Hills and Darrow’s Ridge
diviss during “Delegations™ at the June 13, 2023
Planning Commission.

Mrs. Kalal's false statements included, but were not
limitad to, claims that both of the referenced subdivisions
Irad dary g Y roads which wevre

q
never completed,

Had Mrs. Kalal b d to ity r h the t
she would have discovered the following plans and
daocuments In the Land Records of the Town of East Lyme
that rebut hor false claims;

k 2- The my of the N Hille Subdivisi
phases 1, 2, 3 & 4 none of which required secaondary or
emergency access.

Exhibit 3- An A E it ded at Vol 678
Page 628 of the Land Recards which gave Niantic Real
Estate the right but not the obligation to build roads on the
Darrow Pond Property.

Hibit 4- A Map ded In the Land Recaords on July 27,
2024 titled “Plan g P Is of New E d National
LLC and Nlantic Real Estate Limited Liabllity Company

Giect to A E.

Exhlbit 5- A Release of Rights and Easements recorded in
tha land recards Volume 948 Page 556 on June 17, 2015 that
includes on Schedule B therein the relsase of tha Access
Easement and “sny and all rights to use any of the existing
or future roads Incated on the yed pl ! far ing

or egrass or otherwise,”

Exhibit 6- A Map recorded In the Land Records on April 28,
2006 titlad “Covaer Sheet Re-Subdivision Darrow's Ridge
Ellmination of Darmow’s Lane & Lot Line Revigian Lots 14,
18, & 1-Now to be knoawn as Lot 26 Mostowy Road.

Exhibit 7- Meeting Minutes of The East Lyme Darrow Pond
Open Space Committee recorded in the Lund Records on
July 24, 2012 during which Paul Formica advised the
committee ..thare ars no plans to design or bulld roads on
the property.
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Exhibit 8- Is a Map prepared for the Town of East Lyme &
Webster Bank identitying the property boundaries and those
of the Nottlagham Hills mnd Darrow’s Ridge Subdivisions.
Nate that the Town's property begins where the pavement
ends on the Nottingham Hills private road. And the area In
which Mrs. Kalal took her picturas was all property owned
by the Town Including the “gate” installed by the Town.

Exnibit 3-GIS Maps of the Town of East Lyme owned Dammow
Pond Property,

Exhibit 10- Original Plan for the Nottingham Hills Subdivision
that d ates why the A E t was req d
as a condltion to the phased sale af the Darrow Pond
Property to Vespara Investments.

Please make this document a part of the record In
which Mrs. Kalal’s false statements were made.

S_In_;n{uly,r
ORI

Jaffrey A. Tormance

EXHIBIT 1

July 19, 2023, Planning Commission Special Meeting Minutes



) ek

Nacy vl
S SR (e, i
B T T -

M Welusbyy ke 4 200 o5 AU EST

St 8 by B e M Py Ui i Camgrmres’ b
P LA LA o |

i e oy, g 2
Y St g

R

EXHIBIT 2

July 19, 2023, Planning Commission Special Meeting Minutes



NOTTINGHAM HILLS SUBDIVISION
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NOTTINGHAM HILLS SUBDIVISION
PHASE 3 e
EAST LYME, CONNECTICUT

o

SITE LOSATION HAP
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NCITINGHAM HILLS SUBDIVESION
PHASE 3
NIANTIC REAL ESTATI
East Lyme, Conne:
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LOTS 18,19, 21, 20,228 24
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PHASE 3

NIANTIC REAL ESTATE, LLC
Fast Lyme, Connecticut
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EXHIBIT 3
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EXHIBIT 4
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