Town of East Lyme

108 Pennsylvania Ave
Niantic, Connecticut 06357
Phone: (860) 691-4114

Fax: (860) 860-691-0351

P.O. Drawer 519

Department of Planning &
Inland Wetlands Commission
Gary A. Goeschel 11, Director of Planning /
Inland Wetlands Agent

MEMORANDUM

To: East Lyme Inland Wetlands Commission
From: Gary A. Goeschel II, Director of Planning/ Inland Wetlands Agent
Date: July 18, 2023

Re:  Kristen T. Clarke, PE, & Shelly Harney Applicants/Port Side Holdings, LLC Owner;
Application for a 5-lot Subdivision, at property located on the corner of Upper Walnut Hill
Road and Holmes Road, East Lyme Assessor’s Map#55.0, Lot# 3.1, Zoned RU-80 (Submitted
5/1/23, Date of Receipt 5/9/23).

Upon review of the above referenced application and the proposed 5-sheet plan set entitled
“Subdivision Plan, Nehantic Highlands Subdivision, Applicant: Kristen Clarke PE & Shelly
Harney, Holmes Road & Upper Walnut Hill Road, East Lyme, CT, dated February 7, 2023, and
Revised through July 7, 2023 prepared by James Benardo, LS of James Bernado Land Surveying
and plans entitled “Applicant: Nehantic Highlands Subdivision, Kristen Clarke & Shelly Harney,
Holmes Road, East Lyme, CT, Scale 1” = 50°, dated April 28, 2023, and Revised through July 7,
2023, Sheets 6-10 of 10” prepared by May Engineering, LLC, I offer the following:

FINDINGS:
Whereas: The Commission received the above referenced application at its May 9, 2023 meeting.

Whereas: The Commission has reviewed the application and received testimony from the
applicant, his professionals, and representatives. In addition, Town staff also provided the
Commission with comment concerning this application's compliance with local requirements and
regulations.

Whereas: The parcel of land constituting the property subject to this application is zoned SU-E
and SU — Special Use and the properties abutting the site in all directions are zoned RU-80 Rural
Residential.

Whereas: The application upon submittal proposed 5-lots and the plans were subsequently
modified to reflect a “first cut” and the conveyance of 2.07-acres (Lot #4 on the plans dated
February 7, 2023 and the conveyance of the inland wetlands to the East Lyme Land Trust as
demonstrated by Exhibit O; Letter from Paul Geraghty dated July 6, 2023 and Exhibit Q; Revised
Subdivision Plans dated July 7, 2023.

Whereas: The applicant requested and or authorized a five (5) day extension of time for the Town
of East Lyme Planning Commission to make its decision on the above referenced application as
evidenced by Exhibit T, correspondence from Paul Geraghty to G. Goeschel dated July 11, 2023.
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Whereas: The proposed Subdivision is found to meet the requirements of the East Lyme
Subdivision Regulations and the East Lyme Plan of Conservation and Development (POCD) as
demonstrated by the following:

Section 3-4 Plan of Development: As the proposed Subdivision is located within an
existing RU-80 Zoning District (formerly zoned SU-E and SU) which is adjacent to
existing residential lots zoned RU-80 respectively. The proposed subdivision continues
to follow the pattern of development characteristic of the existing residential
development of an RU-80 Zoning District. As such, the proposed subdivision conforms
to the comprehensive Plan of Development for the Town of East Lyme (POCD) as
adopted by the East Lyme Planning Commission.

Section 4-2-11 Easements and Deeds: Requires copies of all easements and deeds
necessary to carry the subdivision plan into effect, conforming to the requirements of
these Regulations, including instruments proposed to be executed or delivered after
approval of the application shall be submitted. As demonstrated by Exhibit R, Updated
Subdivision Design Report provides a copy of the recently filed (July 5™, 2023)
Conservation Fasement in favor of the East Lyme Land Trust consisting of
approximately 2. 55-acres of land as shown on the proposed subdivision plans.

Section 5-4 Sanitation Report: As indicated by Exhibit 1 of Exhibit I, correspondence from Wendy
Brown-Arnold, RS, Supervisor of Land Use Activities of the Ledge Light Health District, dated
May 19, 2023, indicates the soils testing and site plans provided Lots 1, 2, 3, 4, and 5 are suitable
in their current condition if and when several plan issues are addressed.

Section 5-5 Water Supply Report: As indicated in Exhibit 1 of Exhibit I, correspondence from
Wendy Brown-Arnold, RS, Supervisor of Land Use Activities of the Ledge Light Health District,
dated May 19, 2023, indicates each lot is suitable to support a well and code complying septic
system if and when several plan issues are addressed.

Section 5-2-2(E) and 6-8 Stormwater Management Plan: As indicated in Exhibit R, the Amended
Design Report dated July 12, 2023, indicates all the matters identified by the Town Engineer in

his memo dated, June 7, 2023, have been addressed as demonstrated by Exhibit L, revised
Drainage Report dated June 16, 2023, which no additional comments were provided from the own
Engineer or Deputy Director of Public Works. As such, the proposed plans meet the intent of
Section 6-8 of the East Lyme Subdivision Regulations, and the proposed site development will
not adversely affect the water quality of downstream water features or exacerbate any downstream
flooding.

Section 5-2-2(G) Erosion and Sedimentation Control Plan: As indicated by the plans entitled
“Subdivision Plan, Nehantic Highlands Subdivision, Applicant: Kristen Clarke PE & Shelly
Harney, Holmes Road & Upper Walnut Hill Road, East Lyme, CT, dated February 7, 2023, and
Revised through July 7, 2023 prepared by James Benardo, LS of James Bernado Land Surveying
and plans entitled “Applicant: Nehantic Highlands Subdivision, Kristen Clarke & Shelly Harney,
Holmes Road, East Lyme, CT, Scale 17 = 50°, dated April 28, 2023, and Revised through July 7,
2023, Sheets 6-10 of 10” prepared by May Engineering, LLC, were prepared in accordance with
the 2002 CT E&S Guidelines. Review of the proposed Erosion and Sedimentation Control Plan
revealed the appropriate notes, details, and provisions regarding erosion control measures
adequate to control accelerated erosion and sedimentation and reduce the danger from storm water
runoff on the proposed site have been incorporated into the proposed plan. Therefore, the Planning
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Commission may hereby CERTIFY that the Soil Erosion and Sediment Control Plan complies
with the requirements and objectives of this Subdivision Regulation.

Section 5-6 Pesticide Report: As evidenced by the Subdivision Design Report, "No evidence of
pesticide use exists. The 10.33-acre property is on a relatively flat site, with the exception of
sloping on Lot 5, has an abundance of mature Oak and Maple trees and surface boulders which
would be indicative of no farming of this property during the preceding 100-years.

Section 5-8 Archeological Survey: As Evidence by Exhibit 14 of Exhibit R, correspondence from
Dr. Sarah P. Sportman, Ph.D., State Archeologist to G. Goeschel, Director of Planning dated July
5, 2023, indicates that after review of the Phase I Archeological Reconnaissance Survey indicate
no evidence of pre-colonial Indigenous cultural materials were recovered and no evidence of
historic or pre-colonial archaeological features were encountered. As such, no additional
archeological testing is necessary. As the subsurface archaeological investigation did not identify
and significant archaeological sites or deposits, Dr Sportman recommends no additional
archaeological work is merited within the project area, as it is unlikely to yield significant
information about the past.

Section 6-2 Lot Design Specifications: As indicated by Exhibit V correspondence from William
Mulholland, Zoning Official, email dated July 18, 2023, indicates upon brief review, he found that
the plans entitled “Subdivision Plan, Nehantic Highlands Subdivision, Applicant: Kristen Clarke
PE & Shelly Harney, Holmes Road & Upper Walnut Hill Road, East Lyme, CT, dated February
7, 2023, and Revised through July 7, 2023” prepared by James Benardo, LS of James Bernado
Land Surveying and plans entitled “Applicant: Nehantic Highlands Subdivision, Kristen Clarke
& Shelly Harney, Holmes Road, East Lyme, CT, Scale 1” = 50", dated April 28, 2023, and Revised
through July 7, 2023, Sheets 6-10 of 10” prepared by May Engineering, LLC includes a zoning
compliance chart consistent with the standards as outlined in East Lyme Zoning Regulations and
appear to comply with the applicable zoning regulations. As such, the proposed lots will comply
with all applicable Zoning Regulations for a conventional subdivision.

In addition, as Upper Walnut Hill Road and Holmes Road are existing roadways and each house
will have its own driveway, the developer of each lot shall apply for a Right-of-Way (ROW)
permit from the Engineering Department for each individual house. This will require a $1,000
driveway apron bond (each driveway) to be posted and proof of insurance filed with the
Engineering Department, which can be done simultaneously when applying for the building
permit for each house.

Section 6-7 Open Spaces: As demonstrated by the plans entitled “Subdivision Plan, Nehantic
Highlands Subdivision, Applicant: Kristen Clarke PE & Shelly Harney, Holmes Road & Upper
Walnut Hill Road, East Lyme, CT, dated February 7, 2023, and Revised through July 7, 2023”
prepared by James Benardo, LS of James Bernado Land Surveying and plans entitled “Applicant:
Nehantic Highlands Subdivision, Kristen Clarke & Shelly Harney, Holmes Road, East Lyme, CT,
Scale 17 = 50°, dated April 28, 2023, and Revised through July 7, 2023, Sheets 6-10 of 10”
prepared by May Engineering, LLC, Open Space in the amount of 2.55-acres, 111,078-square
feet, or 24.68% of the 10.33-acres is being proposed along the side and rear property lines of the
4-proposed lots. In addition, the applicant has conveyed the on-site inland wetlands to the East
Lyme Land Trust in an Open Space conveyance of approximately 0.85-acres which would bring
the total area to be dedicated as open space to 3.3-acres (just a little over 30%). Pursuant to Section
7-2-1 of the East Lyme Subdivision Regulations for "Conventional Subdivisions, (less than 4 lots
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or less than 10 acres) dedication of open space shall be in an amount not less than ten (10) percent
of the gross land area of the subdivision, unless waived in accordance with Section 4-13 of these
regulations. For Conservation Design Development Subdivisions, designation of open space shall
be in accord with the standards set forth in Section 23.6 of the Zoning Regulations. Pursuant to
Section 23.6 B. The minimum area of open space for a Conservation Design development shall
be as follows:

Public/Community Sewer  Individual Septic

RU-40 55% 30%
RU-80 75% 50%
RU-120 75% 50%

As such, fifty percent of 10.33-acres totals 5.165-acres. Therefore, it appears an additional 2.615-
acres would be needed to meet the 50% Open Space Requirement. However, as a conventional
subdivision only 10% of the land must be dedicated as open space. In this case, it would be 1.03-
acres. Therefore, it’s worth noting the proposed subdivision will meet the dimensional
requirements of a Conventional Subdivision as designed which only requires open space be
provide in the amount of 10%.

Section 6-9 Requirements Regarding Flooding: As indicated in Exhibit R, the Amended Design
Report dated July 12, 2023, indicates all the matters identified by the Town Engineer in his memo
dated, June 7, 2023, have been addressed as demonstrated by Exhibit L, revised Drainage Report
dated June 16, 2023, which no additional comments were provided from the own Engineer or
Deputy Director of Public Works. As such, the proposed plans meet the intent of Section 6-8 of
the East Lyme Subdivision Regulations and the proposed site development will not adversely
affect the water quality of downstream water features or exacerbate any downstream flooding.

Whereas: Pursuant to Exhibit U, the Inland Wetlands Report, the Inland Wetlands Agency
strongly recommends a note be placed on the plan indicating that no more than fifty (50%) percent
of each lot shall be cleared, any activity within the three hundred (300) foot upland review area
will require an inland wetlands permit from the Agency or its Agent prior to commencing, and
Inland Wetland/Conservation tags, supplied by the Town of East Lyme, shall be installed every
40-50 feet on center along the wetland boundaries and conservation area.

Whereas: Pursuant to Section 4-4-5 of the Subdivision Regulations the Commission shall give
approval to the application if it finds that the application, plans, and documents conform to the
requirement of these Regulations. Such approval shall be conditioned upon presentation of suitable
easement and deeds as applicable, as specified in Section 4-2-10 of the Regulations, and shall be
conditioned upon completion of all required subdivision improvements. In granting approval, the
Commission may attach conditions that it deems necessary to modify the subdivision map, plans,
or documents, and to preserve the purpose and intent of these Regulations.

Based on the above Findings, I offer the following language for a resolution:
RESOLUTION FOR SUBDIVISION APPLICATION

NOW THEREFORE, based on the Findings in the Memorandum from Gary A. Goeschel II,
Director of Planning to the East Lyme Planning Commission dated July 18, 2023, I hereby MOVE
TO APPROVE the application known as the Application of Kristen T. Clarke, PE, for East Lyme
Land Trust, Inc.; for a 4-lot subdivision, at property located at the corner of Upper Walnut Hill
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Road and Holmes Road, East Lyme Assessor's Map 55.0, Lot 3.1 and plans entitled “Subdivision
Plan, Nehantic Highlands Subdivision, Applicant: Kristen Clarke PE & Shelly Harney, Holmes
Road & Upper Walnut Hill Road, East Lyme, CT, dated February 7, 2023, and Revised through
July 7,2023” prepared by James Benardo, LS of James Bernado Land Surveying and plans entitled
“Applicant: Nehantic Highlands Subdivision, Kristen Clarke & Shelly Harney, Holmes Road, East
Lyme, CT, Scale 1” = 50°, dated April 28, 2023, and Revised through July 7, 2023, Sheets 6-10
of 10” prepared by May Engineering, LLC, which, is further subject to the following
administrative requirements and required modifications to the site plan and/or other materials
submitted in support of this application:

1. An Erosion & Sedimentation Control bond for each lot in an amount satisfactory to the
Town Engineer and Planning Director and in a form acceptable to the Town of East Lyme
Planning Commission shall be posted with the Town prior to the start of any site work
including but not limited to clearing, grubbing, filling, and grading.

2. Copies of all deeds and easements including instruments proposed to be executed or
delivered after approval of the application shall be submitted as specified in Section 4-2-10
of the Regulations and provided to the Planning Director for review and approval prior to
the filing of the subdivision on the land record.

3. A note be place on the plan indicating that no more than fifty (50%) percent of each lot be
cleared, any activity within the three hundred (300) foot upland review area will require an
inland wetlands permit from the Agency or its Agent, and Inland Wetland/Conservation
tags, supplied by the Town of East Lyme, shall be installed every 40-50 feet on center along
the wetland boundaries and conservation area.

4. The developer of each lot shall apply for a Right-of-Way (ROW) permit from the
Engineering Department for each individual house.

5. The applicable items above shall be accomplished prior to the filling of the subdivision on
the land records, or other documentation of planning approval and no further site work shall
commence until all applicable conditions are satisfied.

This approval is specific to the subdivision plan submitted as the application known as the
Application of Kristen T. Clarke, PE, & Shelly Harney Applicants/Port Side Holdings, LLC
Owner; Application for a 5-lot Subdivision, at property located on the corner of Upper Walnut
Hill Road and Holmes Road, East Lyme Assessor’s Map#55.0, Lot# 3.1, Zoned RU-80; for a 4-
lot subdivision and plans entitled “Subdivision Plan, Nehantic Highlands Subdivision, Applicant:
Kristen Clarke PE & Shelly Harney, Holmes Road & Upper Walnut Hill Road, East Lyme, CT,
dated February 7, 2023, and Revised through July 7, 2023” prepared by James Benardo, LS of
James Bernado Land Surveying and plans entitled “Applicant: Nehantic Highlands Subdivision,
Kristen Clarke & Shelly Harney, Holmes Road, East Lyme, CT, Scale 1” = 50°, dated April 28,
2023, and Revised through July 7, 2023, Sheets 6-10 of 10” prepared by May Engineering, LLC.

Any changes in the subdivision plan shall require prior approval from the Commission and/or the
Director of Planning. Any change in the development plan layout other than those identified herein
shall constitute a new application.
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