AMENDED DESIGN REPORT
NEHANTIC HIGHLANDS SUBDIVISION PLAN
Holmes Road/Upper Wainut Hill Road
EAST LYME, CONNECTICUT
July 12, 2023

The Subdivision of property located on Holmes Road and Upper Walnut Hill
Road will create 3 new lots from the existing 10.33 acre property which will have
access from Holmes Road with the exception of proposed lot 5 which will have frontage
and access from frontage on Upper Walnut Hill Road. As is detailed in the submitted
plans no public improvements will be necessary. This property has not been subdivided
since the enactment of the East Lyme Subdivision Regulations and therefore no public
hearing on this application is required. The reduction in the size of the property and the
elimination of one lot is attributable to the Free/First Split of the property and the
conveyance of .85 acres to the East Lyme Land Trust, Inc. See Deed, Exhibit 1.

BIOLOGICAL REPORT

Attached as Exhibit 2 is the NDDB-New Determination Number: 202302137 received
from the State of Connecticut Department of Energy & Environmental Services
(“DEEP”) regarding possible Stated-listed species that may be influences by activities
within the proposed project area and mitigation measures recommended are identified
in the attached exhibit. The applicant would request the Planning Commission
incorporate the DEEP’s mitigation measures as conditions to any approval granted.

INLAND WETLANDS

There are no inland wetlands on the subject property as all areas containing
Inland Wetlands have been conveyed to the East Lyme Land Trust, Inc. Prior to their
conveyance these wetland boundaries were field located by Soil Scientist Joseph
Theroux and the wetlands flags were surveyed by James Bernardo Land Surveying
LLC. A report detailing the wetlands identification prepared by Mr. Theroux is attached
as Exhibit 3. A Second report addressing the fact there will be no impacts to the offsite
wetlands by the proposed development activities, also prepared by Mr. Theroux, is
attached as Exhibit 4.

OPEN SPACE

The property being subdivided is a 10.33 acre portion of assessor’s map 55 lot 3.1
which totals 277.37 acres in size. The configuration of this property was established by



a Lot Line Modification Plan recorded in Drawer 8 #'s 226, 227, 228 & 229 of the Town
of East Lyme Land Records (“the Land Records”) on January 2, 2022. See Exhibit 5. A
Conservation Easement held by the State of Connecticut Department of Energy &
Environment Protection was placed on the remainder of this property, 264.93 acres,
(Together with 36.85 abutting acres located in the Town of Montville) as is identified on
a Map titled “Nehantic Nature Preserve, East Lyme Land Trust, Inc. & State of
Connecticut Department of Energy and Environmental Protection OSWA #576” which
was recorded in the Land Records in Drawer 8 #'s 255, 256 & 257 on April 14, 2022.
See Exhibit 6. Thereafter a “Conservation and Public Recreation Easement and
Agreement was recorded in the Land Records at Volume 1083 Page 762 on July 8,
2022. See Exhibit 7. Accordingly, we have been advised by our Legal Counsel that the
dedication of any additional Open Space should not be required. Notwithstanding this
the applicants donated three parcels of the property totaling .85 acres to the East Lyme
Land Trust, Inc. by warranty Deed recorded in the Town of East Lyme Land Records on
July 11, 2023 which was recorded a Volume 1098 Page 386. See Exhibit 8. In addition
the applicants have agreed to provide a Conservation Easement to the East Lyme Land
Trust, Inc., Exhibit 9, on 2.55 acres identified on the revised plans. The Conservation
Easement will serve as a buffer to the abutting land owned by the East Lyme Land
Trust, Inc.

YIELD PLAN

The design of this Phase of the Subdivision uses a Conservation Design
Development Layout however the plans submitted also comply with the requirements
for a Conventional Subdivision as well as each proposed lot is in excess of two acres in
size and has in excess of 200’ of Road Frontage.

SEWAGE DISPOSAL REPORT

A conditional approval for the proposed lots was received from Ledge Light
Health District on May 19, 2023. The revised plans satisfy each of the conditions of the
approval. Exhibit 10.

WATER SUPPLY REPORT

The existing and proposed new lots will all be served by well water. Health Code
compliant locations for each of the wells are depicted on the submitted plans.

STORM WATER MANAGEMENT PLAN

This plan and the required Storm Water Management Plan and Drainage
Calculations have been prepared by May Engineering LLC and have been submitted as
part of the application package. All maters identified by the Town Engineer dated June
7, 2023 were addressed in a revised report submitted on June 16, 2023 which appears



in the record of this matter as Exhibit L. No additional comments were received from the
Town Engineer after submission of the revised report.

ROAD CONSTRUCTION/PUBLIC IMPROVEMENTS

There is no road construction or public improvements required. Public Utilities
are available on both Holmes Road and Upper Walnut Hill Road.

SITE CONTEXT MAP

This map that complies with the requirements of the East Lyme Subdivision
Regulations Section 5-2-2 (A) is attached as Exhibit 11. A full size (24" x 36") copy of
this plan was included with the initially submitted plan set.

NATURAL & CULTURAL RESOURCE MAP

This Revised Map that addressed each of the Plan Comments by the Director
of Planning on May 30, 2023 appears in the record of this matter as Exhibit . This map
complies with the requirements of East Lyme Subdivision Regulations Section 5-2-2 (B)
and is attached as Exhibit 12.

ARCHEOLOGICAL SURVEY

A request for review of the proposed re-subdivision was made to the State of
Connecticut Office of Archaeology was made was made on February 2, 2023 On
March 3, 2023 The Office of State Archaeology recommended a Phase 1B
Archeological Reconnaissance Survey be conducted on the property. See Exhibit 13.
The Archeologists report dated “June 2023” has been submitted as an exhibit to the
record of this matter. A letter from the State of Connecticut Archaeologist Sarah
Sportman, Ph.D. dated July 5, 2023 to Mr. Goeschel is attached as Exhibit 14.

CONSTRUCTION ACTIVITIES

No construction activities are required. The applicant is not a Home Builder and
these activities will be performed by others pursuant to building and other permits
obtained directly by them from the Town of East Lyme and Ledge Light Health District.

CONSTRUCTION SEQUENCE REPORT

The property owner intends to sell the lots created by this re-subdivision
application and therefore there will be no construction sequence.



EASEMENTS

No easements are required by the subdivision of this property.
PESTICIDE REPORT

No evidence of Farming or Pesticide Use exists. The subject 10.33 acre property
while relatively flat, with the exception of the sloping on proposed lot 5, has an

abundance of mature Oak and Maple tree’s which would be indicative of no farming of
this property during the preceding 100 years.

ENERGY EFFIICIENCY and CONSERVATION STATEMENT

Per Section 6-2-6 of the Subdivision Regulations and as are evidenced by the site
plans submitted with the application the applicant has;

e Provided South facing roof surfaces at the rear of each proposed home on
Holmes Road (Lots 1, 2, 3 & 4) to allow the placement of unobstructed solar
energy systems and as it relates to lot 5 provided an area on the south facing
slope to the rear of the proposed home to allow placement of a ground mounted
solar energy system. The south-west facing front of the proposed lot 5 home
could also likely accommodate a roof mounted solar energy system

¢ We have provided an area north of each proposed home so that existing
vegetation can be utilized to create a wind barrier.

e The location of the abutting Open Space and its vegetation will not interfere with
the use of solar energy systems indicated in this statement because in the case
of each proposed lot existing vegetation is located outside of the shade line
setback required by proposed solar energy systems.






EXHIBIT 1



WARRANTY DEED-STATUTORY FORM

TO ALL PERSONS TO WHOM THESE PRESENTS SHALL COME, KNOW
PORT SIDE HOLDINGS, INC. of the City of Cheyenne, County of Laramie and State of
Wyoming and ENGLISH HARBOUR CAPITAL PARTNERS LLC of the City of
Sheridan, County of Sheridan and State of Wyoming as TENNANTS IN COMMON for
consideration of ONE DOLLAR ($1.00) and other good and valuable consideration
grants to the EAST LYME LAND TRUST, INC. of the Town of East Lyme, County of
New London and State of Connecticut with WARRANTY COVENANTS, all those
certain pieces or parcels of land situated in the Town of East Lyme, County of New
London and State of Connecticut, known as a portions of Assessors Map 55.0 Lot 3.2
identified as Parcels A, B & C on a plan titled “Subdivision Plan Nehantic Highlands
Subdivision Applicant: Kristen Clarke PE & Shelly Harney Holmes Road & Upper
Walnut Hill Road, East Lyme, Connecticut prepared by James Bernardo Land
Surveying, LLC 102 Spithead Road, Waterford, Connecticut 06385. Total Area
conveyed = 0 .85 acres M/L and being further described on Schedule A attached

hereto.

Said Premises are conveyed subject to:

Any and all provisions of any municipal, ordinance or regulation or public or
private law with special reference to the provisions of any zoning regulations and
regulations governing the said Premises.

Real property taxes on the current Grand List and any municipal liens or
assessments becoming due and payable on or after the delivery of this Deed.

The retained rights of Grantor and or its Assigns to remove dead, diseased or
hazardous vegetation upon receipt of any required permit(s) from the Town of
East Lyme Inland Wetlands Agency.



The retained right of Grantor or its assigns to drain stormwater onto the subject
properties as is currently occurring and or upon such additional terms approved
by permit(s) provided by the Town of East Lyme Inland Wetlands Agency

IN WITNESS WHEREOF, the Grantors has/have caused these presents to be executed

on this éi L\day of July, 2023.

Witnessed by:
PORT SIDE HOLDINGS, INC.
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/ ~J l #ts Manager, duly authorized

STATE OF NORTH CAROLINA )
) ss:
)

COUNTY OF 7Ry uncuonclo

On this .éﬂaay of July, 2023, before me, the undersigned officer, personally
appeared Shelly Harney, as President of Port Side Holdings, Inc., known to me (or
satisfactorily proven) to be the persons whose name is transcribed to the foregoing
document and acknowledged same to be her free act and deed, and the free act and A,
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ADDITIONAL SIGNATURE ON THE FOLLOWING PAGE



IN WITNESS WHEREOF, | have hereunto set my hand this 47 day of July, 2023

ENGLISH HARBOUR CAPITAL PARTNERS

LLC
Witness :
» ) . y
% By KUL/LJ\/Q/\ C /( O’u’\}\u{
TRONINR e ‘ Kristen T. Clarke, Manager
. BreswaTelds

STATE OF NEW HAMPSHIRE: )
) ss:

COUNTY OF /7{“//54%),,,; )

Personally, appeared Kristen T. Clarke, Manager of Hathaway Farm LLC, Signer
and Sealer of the foregoing instrument, and acknowledged the same to be her free act
and deed and the free act and deed of said limited liability company, thisg 7 day of July,

2023, before me.
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The EAST LYME LAND TRUST, INC. hereby acknowledges acceptance of the foregoing conveyance.

Signed, Sealed and Delivered EAST LYME LAND TRUST, INC.
In the presence of
By //MQ %/z/é{/b\
— ‘ Arthur Carlson, Vice President

S5tess

STATE OF CONNECTICUT

Vv

ss. Mew Londom

COUNTY OF NEW LONDON

¢
The foregoing Instrument was acknowledged before me this /[ day of July, 2023 by Arthur
Carlson, Vice President of the East Lyme Land Trust, Inc., a State of Connecticut Corporation, on behalf

of said corporation.
Va }%%

Notary
My commission expires

LINDA FRAZZO
NOTARY PUBLIC
My Commission Expires 08/31/2027
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+*""% Connecticut
e am Department of Energy & ' | ,
=== Environmental Protection g | partal.ct gov/DEEP

>

3/13/2023

Kristen Clarke
CLARKE

20 Risingwood Dr
Bow, NH 03304

Subject: Holmes Road Subdivision
Filing #: 96451 .
NDDB - New Determination Number: 202302151

Expiration Date: 3/13/2025
Location: Holmes Rd, Proposed Subdivision, Map 57 Lot 30, East Lyme, CT

I have reviewed Natural Diversity Database (NDDB) maps and files regarding this project. According to our
records, there are State-listed species (RCSA Sec. 26-306) that may be influenced by activities within the
proposed project area.

o Eastern box turtle (Terrapene carolina carolina) State Special Concern
Spotted turtle (Clemmys guttata) State Special Concern

Eastern ribbon snake (Thamnophis sauritus) State Special Concern

e Whip-poor-will (Caprimulgus vociferus) State Special Concern

Turtles and Snakes:

In Connecticut, eastern box turtles are found in well-drained forest bottomlands and a matrix of open
deciduous forests, early successional habitat, fields, gravel pits, and or powerlines. Turtles are dormant
between November 1 and April 1 and hibernate in only a few inches from the surface in forested habitat.

The greatest threat to this species is habitat loss, fragmentation, and degradation due to development. This
species is very sensitive to adult mortality because of late maturity (10 years old) and long life span (50-
100years). Vehicular traffic, heavy equipment used for farming, and ATV use in natural areas are implicated
specifically in adult mortality through collisions. lllegal collection by the pet trade and unknowing public for
home pets exacerbates mortality rates and removes important individuals from the population. Predation
rates are also unnaturally high because of increased predator populations (e.g. skunks, foxes, raccoons, and
crows) that surround developed areas.

S

Spotted turtles are associated with wetlands and vernal pools. Over the course of a season and lifetime,
individuals will travel large distances (up to 1km) over upland forest and fields between multiple wetlands.
They overwinter burrowed into the mud in wetlands between Nov 1- March 15. They do not begin to
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reproduce until 7-10 years old and adults can live at least 30 years. This species is threatened most by any
activities that reduce adult survivorship including road kills, commercial and casual collection, increased
predation in areas around commercial and residential development, mortality and injury from agricultural
equipment or other mechanical equipment.

Eastern ribbon snakes inhabit areas with shallow water, grassy or shrubby areas bordering streams and
wooded swamps. They also prefer sunny areas with low dense vegetation near shallow water areas. Their
diet consists of insects, fish, frogs, salamanders and toads.

They are dormant between Oct 15- March 31.

Land disturbance activities need to consider local habitat features and apply fencing and/or time of year
restrictions as appropriate. We recommend you consult with a herpetologist familiar with preferred habitats
to assist you with proper techniques to ensure the best protection strategies are employed for your site and
the scope of your project.

To prevent herp access and entry into your work zone between April 1- November 1:

e Exclusionary practices will be used to prevent any turtle access into disturbance areas. These
measures will need to be installed at the limits of disturbance as shown on the plans, or specifically
designated by a herpetologist who can assess the conditions at your site.

o Exclusionary fencing be at least 20 in tall and must be secured to and remain in contact with the ground
and be regularly maintained (at least bi-weekly and after major weather events) to secure any gaps or
openings at ground level that may let animal pass through.

» All staging and storage areas, outside of previously paved locations, regardless of the duration of time
they will be utilized, must be reviewed to remove individuals and exclude them from re-entry.

e All construction personnel working within the turtle habitat must be apprised of the species description
and the possible presence of a listed species.

» The Contractor search the work area each morning prior to any work being done.

¢ Any turtles encountered within the immediate work area shall be carefully moved to an adjacent area
outside of the excluded area and fencing should be inspected to identify and remove access point. This
animal is protected by law and should not be relocated off-site.

e In areas where silt fence is used for exclusion, it shall be removed as soon as the area is stable and

disturbance is finished to allow for reptile and amphibian passage to resume.

If land disturbance will occur in suitable overwintering forested habitat you will need to take precautions to
avoid mortality of hibernating aduit box turtles.

e You would need to restrict land clearing to occur only between April 1- October 31

Birds:

The whip-poor-will is a bird that nests in forest habitat with an open understory, often adjacent to areas of
shrubby or herbaceous habitat. They are ground-nesting birds that breed between April 20- July 30. They
consume aerial invertebrates, especially Lepidoptera and Coleoptera.

With building design:
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Avoid creating collision hazards for Birds and Bats. Glass collisions including residential windows
indiscriminately kill 1 billion birds a year. Develop or renovate your building fagade and site design strategy
to make the building and site structures visible barriers to birds. Bat collisions are less well understood, but
smooth vertical surfaces affect bats' abilities to avoid collisions.

Limit interior and exterior night lighting. Lighting, temporary or permanent should not be directed towards
suitable bat habitats. Security lighting should always be down-shielded to keep light within the boundaries of
the site.

Take steps necessary to assure that construction is designed, built, and operated in accordance with the
standards and requirements of the LEED Green Building Rating System Pilot Credit #55. The USGBC
releases revised versions of the LEED Building Rating System on a regular basis, and you should refer to the
most current version when beginning a new building or construction project or renovation.

Visit American Bird Conservancy website for more guidance:_https://abcbirds.org/program/glass-collisions/

Your project is located in a large block of suitable habitat for all of these species. Work with biologists to plan
your activities so they minimize the impact on this species. This may include clustering development towards
roads to retain undeveloped interiors. Individual turtles will have best chance of survival in blocks of
undeveloped habitat >100ha (247 acres).

Residential areas contain bird seed, pet food, and garbage which can attract nest predators such as
raccoons and skunks. Their nest predation can destroy the majority of a location’s reproductive output each
year.

Your submission information indicates that your project does not require a state permit, license, registration,
or authorization and does not utilize state funding or involve state agency action. Therefore, this NDDB - New
determination MAY NOT be utilized to fulfill the Endangered and Threatened Species requirements for state-
issued permit applications, licenses, registration submissions, and authorizations. If, at a later date, it is
determined that the project will require a state permit, license, registration, or authorization, or, your project
now utilizes state funding or includes state agency action, you will need to re-submit a Request for Review
and answer "Yes" to the appropriate question.

Please be aware of the following limitations and conditions:

Natural Diversity Database information includes all information regarding listed species available to us at the
time of the request. This information is a compilation of data collected over the years by the Department of
Energy and Environmental Protection's Natural History Survey and cooperating units of DEEP, land owners,
private conservation groups and the scientific community. This information is not necessarily the result of
comprehensive or site-specific field investigations. Current research projects and new contributors continue
to identify additional populations of species and locations of habitats of concern, as well as enhance existing
data. Such new information is incorporated into the Database and accessed through the ezFile portal as it
becomes available. New information may result in additional review, and new or modified restrictions or
conditions may be necessary to remain in compliance with certain state permits.

e During your work listed species may be encountered on site. A report must be submitted by the
observer to the Natural Diversity Database promptly and additional review and restrictions or conditions
may be necessary to remain in compliance with certain state permits. Please fill out the_appropriate

_survey form and follow the instructions for submittal.
o [f your project involves preparing an Environmental Impact Assessment, this NDDB consultation and
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determination should not be substituted for biological field surveys assessing on-site habitat and
species presence.

¢ The NDDB - New determination for the Holmes Road Subdivision as described in the submitted
information and summarized at the end of this document is valid until 3/13/2025. This determination
applies only to the project as described in the submission and summarized at the end of this letter.
Please re-submit an updated Request for Review if the project's scope of work and/or timeframe
changes, including if work has not begun by 3/13/2025.

If you have further questions, please contact me at the following:

Shannon Kearney
CT DEEP Bureau of Natural Resources
Wildlife Division
Natural Diversity Database
79 Elm Street
Hartford, CT 06106-5127
(860) 424-3170
Shannon.Kearney@ct.gov

Please reference the Determination Number 202302151 when you e-mail or write. Thank you for consulting
the Natural Diversity Data Base.

Shannon Kearney

Wildlife Division- Natural Diversity Data Base
79 Eim Street

Hartford, CT 06106-5127

(860) 424-3170

Shannon.Kearney@ct.gov
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Application Details:

Project involves federal funds or federal permit: No

Project involves state funds, state agency action, or No

relates to CEPA request:

Project requires state permit, license, registration, or No

authorization:

DEEP enforcement action related to project:

Project Type: Building and Infrastructure Development

(including stormwater discharge associate
with construction)

Project Sub-type: New Residential - subdivision

Project Name: , Holmes Road Subdivision

Project Description: . 12.4 acres. Currently wooded.
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EXHIBIT 3



Joseph R. Theroux
~ Certified Forester/ Soil Scientist ~
Phone 860-428-7992~ Fax 860-376-6842
P.O. Box 32, Voluntown, CT. 06384
Forestry Services ~ Environmental Impact Assessments
Wetland Delineations and Permitting ~ E&S/Site Monitoring

;E 5 \ Wetland function and value assessments

6/28/2022

Mr. Paul M. Geraghty
38 Granite Street
New London, CT 06320

Re: Wetland delineation, Parcel #1, Upper Walnut Hill Road & Holmes Rd. East Lyme,
CT.

Dear Mr. Geraghty,

At your request | have delineated the inland wetlands and watercourses on the 12.4
acre above referenced property.

These wetlands have been delineated in accordance with the standards of the National
Cooperative Soil Survey and the definitions of wetlands as found in the Connecticut
Statutes, Chapter 440, Sections 22A-38.

Fluorescent pink flags with a corresponding location number delineate the boundary
between the upland soils and the inland wetlands and watercourses that were found.

Flag numbers WF-1 through WF-22 and WF-1A through WF-10A delineate the western
boundary of a palustrine forested wetland and intermittent watercourse found in the
northeast portion of the property adjacent to Holmes Road.

Flag numbers WF-1B through WF-19B delineate the northeast boundary of a palustrine
forested wetland in the southwestern portion of the property adjacent to Upper Walnut
Hill Road.

Flag Numbers WF-1C through WF-23C delineate the perimeter of a small palustrine
forested wetland which also lies adjacent to Upper Walnut Hill Road.

These wetlands have formed due to the persistent wetness from the seasonally high
and/or perched water tables and groundwater breakout.

These delineated wetland soils are characterized by organic “A” horizons, shallow
redoximorphic features and low chroma colors within 20 inches of the soil surface.



In conclusion, if you have any questions concerning the delineation or this report,
please feel free to contact me.

Thank you,

Joseph R. Theroux

Joseph R. Theroux
Certified Soil Scientist
Member SSSSNE, NSCSS, SSSA.
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JOSEPH R. THEROUX
~ CERTIFIED FORESTER/ SOIL SCIENTIST ~
PHONE 860-428-7992~ FaAX 860-376-6842
426 SHETUCKET TURNPIKE, VOLUNTOWN, CT. 068384
FORESTRY SERVICES ~ WETLAND IMPACT ASSESSMENTS
WETLAND DELINEATIONS AND PERMITTING ~ E&S/SITE MONITORING
WETLAND FUNCTION & VALUE ASSESSMENTS

5/1/2023

Kristen Clarke P.E.

English Harbour Capital Partners LLC
20 Risingwood Drive

Bow, NH. 03304

Attn: Kristen Clarke

Re: Wetland function & value and impact assessment report for the proposed site
development for the Nehantic Highlands Subdivision, Holmes & Upper Walnut Hill Roads,
East Lyme, Connecticut.

Dear Ms. Clarke,

At your request, | have reviewed the site plan by May Engineering LLC dated April 28,2023
for the proposed 5 Iot subdivision and | inspected the above referenced property for the
purposes of assessing the wetland functions and values and potential impacts to the inland
wetlands and watercourses in proximity to the proposed development.

The wetland delineation and function and value assessment was conducted on June 28,
2022 and 5/1/2023.

Existing Conditions

The property totals 12.4 acres in size and is located at the intersection of Holmes and Upper
Walnut Hill Roads in East Lyme, CT.

The majority of the property is comprised of forested uplands with nearly level to moderate
sloping topography.

Upland Review Areas

The 300-foot upland review areas adjacent to the inland wetlands and watercourses are
vegetated in the overstory with mixed hardwoods in the sawtimber and polewood size
classes. Species observed included: red & sugar maple, black birch, tulip poplar, scarlet
oak, and black cherry.



The diversely vegetated understories are comprised of polewood and saplings in these
species as well as shrub species such as ironwood, spicebush, and winterberry. Vine
species included poison ivy and round leaf green briar.

Herbaceous vegetation observed included numerous fern species, black raspberry, and
Canada mayflower.

Invasives noted included Japanese barberry and multiflora rose.

Wetlands

Three separate palustrine forested wetlands were delineated, one in the northeast portion of
the property and the other two are adjacent to Holmes Road.

The northeast wetland is associated with intermittent watercourses, which flow to the north
under Holmes Road through two separate culvert pipes.

The seasonally high water tables in these wetlands break out and create shallow ponded
areas in the numerous depressions in the topography. These areas drain to the north either
sheet flowing downslope or they form small narrow intermittent watercourses.

The watercourses are bordered on their eastern and western sides by the large forested
wetlands which contribute hydrology to the watercourses. The gently sloping topography
adjacent to the stream channels allow flows from groundwater breakout and surface flows
during significant storm events to enter the watercourses.

The majority of the forested wetlands are vegetated with red maple, white ash, and elm in
the overstory, and in the understory saplings and typical wetland shrub species such as
highbush blueberry, arrowwood, sweet pepperbush, multifiora rose, Japanese barberry,
speckled alder, winterberry and spicebush. Other species included greenbrier, poison ivy
and Virginia creeper.

Herbaceous vegetation included Canada mayflower, pioneer violet, sensitive, royal, lady &
cinnamon ferns, sedges, rushes, skunk cabbage, jack- in- the- pulpit, jewelweed, various
mosses and miscellaneous grasses.

Wildiife tracks/sign found or directly observed in and adjacent to the wetland/watercourse
included mammals and bird species such as: white tailed deer, eastern coyote, red fox,
raccoon, red tailed hawk, American crow, and numerous songbird species.

No amphibians were directly observed although undoubtedly, this wetland complex serves
as habitat to numerous reptile and amphibian species.

The two other forested wetlands did not have any intermittent watercourses within their
boundaries, however non-channelized surface flows were noted from groundwater breakout
and surface runoff from significant rain events.

These forested wetlands are vegetated with red & sugar maples, white ash, white oak, and
tulip poplar in the overstory, and in the understory saplings and typical wetland shrub



species such as ironwood, red osier, arrowwood, multiflora rose, Japanese barberry,
speckled alder, winterberry and spicebush. Other species included greenbrier, poison ivy
and Virginia creeper.

Herbaceous vegetation included Canada mayflower, sensitive, lady & cinnamon ferns,
rushes, skunk cabbage, jack- in- the- pulpit, jewelweed, various mosses and miscellaneous
grasses.

Wetland Functions and Values

The forested wetlands and watercourse(s), were inspected to determine wetland functions
and values utilizing the Army Corps. Of Engineers methodology as outlined in “The Highway
Methodology Workbook Supplement”. This methodology recognizes eight categories of
wetland functions and six categories of wetland values.

The 8 wetland functions include: groundwater recharge/discharge, floodflow
alteration/storage, fish/shellfish habitat, sediment/toxicant/pathogen retention, nutrient
removal/retention/transformation, production export, sediment/shoreline stabilization and
wildlife habitat.

The 6 wetland values include: recreational value, educational/scientific value,
uniqueness/heritage value, visual quality/aesthetics, threatened/endangered species habitat
and marine fish & shellfish habitat.

Palustrine forested wetlands & watercourse functions:
—=—on T Ufesied wetlands & watercourse functions

For the purposes of this report, as the three separate wetlands are very similar in their
nature and characteristics, the wetland functions and values assessed apply to all three
wetlands.

The following is a list of the wetland functions exhibited by these wetlands and watercourses
and their rationale/qualifiers:

Ground water recharge/discharge: The wetlands are associated with intermittent
watercourses; signs of groundwater recharge and discharge are present and the quality of
the water associated with the wetlands is high.

Sediment/toxicant retention: Mineral, fine grained and organic soils are present in the
wetlands, the wetland edge is broad and intermittently anerobic. (The lack of oxygen allows
for the transformation and binding of toxicants). The wetlands are associated with
intermittent watercourses, and no indicators of erosive forces or high water velocities are
present.

Nutrient removal/retention: The wetlands are large relative to the size of its watershed,
(their size allows for some storage/retention capacity), an overall potential for nutrient



removal and retention exists in the wetlands, and the wetlands are saturated for most of the
season creating anerobic conditions. The slowly drained mineral and organic soils which are
present in these anerobic conditions harbor nitrogen fixing bacteria which provide the
Opportunity for nutrient attenuation. The dense herbaceous vegetation utilizes nitrogen,
phosphorus and potassium and water moves slowly through the wetlands which increases
the available period of time for removal and retention.

Production export: Wildlife food sources grow within the wetlands which provide food for
wildlife and humans. Detritus development is present creating fertile organic soils. There is
evidence of wildlife use in the wetlands and high vegetation density is present providing food
and cover for wildlife. The wetlands contain flowering plants that are used by nectar
gathering insects, and indications of export are present such as deer browse.

Sediment & shoreline stabilization: Roots from herbaceous grasses and plants, shrub
species and trees found in these wetlands bind and stabilize soils which helps prevent
erosion from stream flows along edges of watercourses & wetlands.

Wildlife habitat: The water quality associated with the wetlands and watercourses is high
because the wetland is not fragmented or poliuted by development. The wetland is
contiguous with other wetland systems creating an overall larger wetland habitat area. This
also allows wildlife overland access to other wetlands without intrusive development
encroachments. Wildlife food sources are present throughout the wetlands. The dominant
wetland class includes a wooded swamp which provides a diversity of habitat and cover.
Numerous animal signs such as tracks and scat were observed. Wildlife habitat is the
primary function of these wetlands.

Wetland functions not present:

The forested wetlands and intermittent watercourses did not exhibit the wetland functions of
floodflow alteration, or fish habitat due to the lack of significant flood storage capacity, the
presence of the watercourses transporting potential flood flows and a lack of significant deep
water habitat areas capable of sustaining fish.

Palustrine forested wetlands & watercourse values
=== T orested weuands & watercourse values
The following wetland values were exhibited by this wetland/watercourse:

Educational/scientific value: Little disturbance has occurred within the wetlands, the
wetlands potentially contain state listed species of concern and are considered valuable
wildlife habitat.

Endangered species habitat: The western half of the property is shown within the shaded
area on the natural diversity database indicating potential habitat and there are potential
listed species of concern present.



Wetland values not present:

This wetland did not exhibit the wetland values of recreation, uniqueness/heritage value,
visual quality/aesthetics value, or fish and shellfish habitat (marine). These values were not
exhibited due to the lack of public access, fishing or hunting opportunities. There are no
historic features associated with the wetland, there is a lack of open scenic views or multiple
wetland systems present.

Summary:

Overall, the wetland function and value assessment indicates that the wetlands exhibit six
significant wetland functions: groundwater recharge/discharge, sediment/toxicant retention,
nutrient removal/retention, production export, sediment & shoreline stabilization and wildlife
habitat.

Two values were exhibited, educational value & endangered species habitat value.

Potential wetland impacts

The project plans and site were reviewed to assess the potential impacts to the wetlands
and watercourses from the proposed development.

On this parcel, a 5-lot residential subdivision is proposed with 4 lots which are 2+ acres in
size and one which is 4+ acres in size. Each lot includes a proposed residence with
associated driveway, utilities, well and septic system.

Each lot proposes a rain garden to collect and infiltrate roof runoff and lots 1 and 5 show
sediment forebays and water quality berms to collect, attenuate and treat surface
stormwater flows from driveway and surrounding area runoff.

Proposed E&S measures for each Iot are shown as typical silt fencing.

The limits of clearing appear to be kept to a minimum, with each lot exhibiting approximately
one-half acre cleared for each of the residences and yard areas.

To construct these features on each of the lots, no direct wetland disturbance is proposed.
The closest disturbance to the wetlands occurs on lot #1 for the construction of the sediment
forebay/water quality berm approximately 35 feet from the wetlands, and on lot #5 for the
construction of the sediment forebay/water quality berm approximately 30 feet from the
wetlands.

The site plan also depicts a 100-foot wetland setback line, and on both lots, #1 and #5, the
clearing limits, portions of the driveways and the sediment forebays/water quality berms are
shown within this zone.



Direct wetland impacts:

No direct wetland impacts are proposed with the design of the subdivision or will occur asa
result of the construction of the residences and associated driveways, wells or septic
systems. This is provided that the proposed clearing limits are held to, and the E&S
measures are correctly implemented and maintained.

Potential indirect impacts:

The potential short-term impacts associated with the initial land clearing, stumping, top soil
stripping and construction would include potential sediment discharges during significant
storm events if the E&S measures breach on lots #1 and #5.

I would recommend that the E&S measures on these lots be upgraded to silt fencing backed
by staked haybales in the areas where the clearing/disturbance is within 50 feet of the
wetlands. | would also suggest that the E&S measures be inspected daily and after any
significant rain events.

It is my opinion, provided that the E&S measures are correctly implemented and maintained
throughout the project timeframe, the E&S inspections are conducted as proposed and no
significant discharges of sediments reach the wetlands or watercourses, the disturbance
associated with the construction adjacent to the wetlands will not significantly impact the
wetlands or their existing functions or values due to erosion or sedimentation.

Once the disturbed areas are re-vegetated and stabilized, the well- to moderately well-
drained soils will allow for good infiltration of storm water runoff both during and after
construction.

The quick and permanent establishment of vegetation in the disturbed areas is crucial to the
prevention of post-construction erosion.

The nearly level to gently sloping topography on the lots and gentle proposed slopes
adjacent to the wetlands will help prevent erosion.

Wetland Hydrology

I see no direct or indirect impacts to the wetland/watercourse hydrology as a result of the
proposed subdivision. The storm water quality basins are designed to attenuate, treat,
infiltrate and discharge the treated stormwater.

The impervious surfaces of the paved driveways, roof areas and pervious surface infiltration
will be an input to the existing hydrology, through some minor overland flow, as ground
water recharge or as direct discharge during significant storm events. It is my professional
opinion that these inputs will augment and improve the existing hydrology of the wetlands
and watercourses. These added inputs will allow for increased seasonal inundation in
depressed areas in the wetlands and will provide a better diversity in wildlife habitat as well.



Water Quality:

The only potential direct impact to water quality in the wetlands and watercourses would be
due to the direct untreated discharge of stormwater.

The submitted stormwater drainage report states the sediment forebays which collect
stormwater from lots #1, #2 and #5 are designed to reduce sediment loading by 90%, (This
exceeds D.E.E.P. standards), and the water quality berms will attenuate discharge
velocities.

The overall distances of the lawns and residences from the wetlands, coupled with the well-
drained upland soils allowing for good infiltration of surface flows will also improve overall
water quality by reducing suspended sediments.

Potential nutrient loads from lawn fertilizers will be insignificant due to the overall distance of
the lawns from the wetlands, the dense upland shrub and herbaceous vegetation will aid in
nutrient uptake, (as well as the vegetation in the wetlands), and nitrogen fixing bacteria
found in the anerobic wetland soils.

I see no significant impacts to the water quality in the wetlands and watercourses, provided
that the proposed rain gardens and sediment forebays/water quality berms are constructed
as designed, and are inspected and maintained. The discharge points do not directly
discharge into any intermittent watercourses, or adjacent wetlands. These limited discharges
will enter uplands, and infiltrate in the well- drained soil types and/or travel as sheet flow
eventually into the wetlands.

Water temperature impacts:

The proposed stormwater system is primarily designed to attenuate, hold and infiltrate
stormwater into the water table. Discharges will only occur during significant storm events
after the “first flush” of storm water is treated, and the discharge points do not directly
discharge into any intermittent watercourses, or adjacent wetlands. The impervious surface
areas are minimal and the limited discharges will enter uplands, and infiltrate in the well-
drained soil types and/or travel as sheet flow into the wetlands.

For these reasons, | see no significant or adverse impacts to the existing water
temperatures of the watercourses from the infiltration and discharge of stormwater from the
site.

Adjacent Upland Wildlife Habitat Impacts:

The clearing of vegetation and development outside the 100-foot wetland setback depicted
adjacent to the wetlands and watercourses will force wildlife into the vegetated corridor in
and around the adjacent wetlands and watercourses, during and after the construction
timeframe, and into other areas where the uplands are not disturbed.



The existing 100 foot and greater zones in and adjacent to the wetlands will serve as an
adequate wildlife corridor and riparian zone.

Natural Diversity Database and State Species of Special Concern:

I have reviewed the letter from CT. D.E.E.P. dated 3/1 3/2023 regarding the review of the
Natural Diversity Database.

This report indicated that there are State listed species, (Eastern box turtle, Spotted turtle,
Eastern ribbon snake, Whip-poor-will), that may be influenced by activities within the
proposed project area.

I would recommend adhering to the recommendations listed on pages 2 and 3 regarding
exclusionary practices and timing of the land clearing phases of the project.

I would also recommend the posting of the wetland boundaries or a 50,75, or 100-foot buffer
zone on lots #1 and #5, with permanent signage to help prevent future encroachments or
cutting of vegetation. Signs are usually attached to trees, metal or pressure treated posts, at
eye level, at an approximate spacing of 25 feet for good visibility.

In summary, | see no direct or adverse impacts to the existing wetlands, watercourses or
their functions and values from the proposed project.

This is provided that the recommended erosion and sedimentation control features are
implemented, maintained and monitored throughout the construction and post construction
timeframe.

If you have any questions concerning the site assessment or this report, please feel free to
contact me.

Sincerely,

Josph R, Therowr

Joseph R. Theroux
Certified Forester and Soil Scientist
Member SSSSNE, SSSA
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EXHIBIT 7



Constituent AffairsiLand Management Division
Department of Energy and Environmenta| Protection
78 Elm Stregt

Hartford, cT 06106-5127

CONSERVATION AND PUBLIC RECREATION
EASEMENT AND AGREEMENT

EAST LYME LanND TRUST, {Ne, OSWA 576
NEHANTIC NATURE PRESERVE, EasT LYNME & MONTVILLE

TO ALL PEOPLE 7O WHOM THESE PRESENTS SHALL COME, GREETING:

“:HEREAS, The EAST LYME LAND TRUST, InC, holds fitle io 30178+ acres of real property located in the terttonal limj
of the Towns of East Lyme and Montville, Connecficut, formery of Duvai Pariners, LLC having o business Qaddress of
1101 Red Venturas Drive, Fort Mill, SC 29707

WHEEEAS, in addition io ifs value as a najura; areq, soid property is olso o scenic resource of the Siate of
Conneciicyt and can provide Qccess jo especially valuable formiand ond possive recreaiional opporiunilies for tha
general public:

WHEREAS, the pPreservation of the cbove mentioned land will yielg o significant public benefil for possive
recreation ang open space protection;

WHEREAS, the anlicipated use of the lond by East Lyme Land Trust, Inc. is consistani wiih jhe Depariment of

WHEREAS, the Siale of Conneciicut has established The Open Space ang Walershed Lang Acquisition Grans
Program o provids granis io municipofiiies and profif | i
Permanent intaresis in land for open SPace and walenhed protection and io waler componias, as dsfined in
Conneciicyt General Siaivies (CGS) Saciion 25-320, to acquire and projaci land which i eligible 1o be classified o
Ciass 1 or Class i land, as dafined in CGS Saciion 25-37c, afier acquisition;

WHEREAS, ofllands orinteresisin lang Qcquired under The OpenSpace and Walershad Lang Acquisifion Grant
Program shall be preserved in pempeiully predominanily in their notural and scenic and open condition for the
Protection of naiural rasources whila allowing forrecreaiion Consistent with such Proteciion and, for lands acquired by
waier companies, alfowing for the improvemenis necessary for tha Prolection or provision of potable watar

WHEREAS, o Permansnt Corservation Easemant, gs dafinedin CG§ Seciion 47-420, shall be executeg for any

WHEREAS, the Conservation Eosement shalibein favor of the Siate acling throughits Commiissioner of Enargy
ond Environrnenial Proteciion:

WHEREAS, such Conservaiion Easemeni shall include a requirement ihoi the Properly be made available 1o
ihe general pubic for appropriaie recreationol purposes, the maointenance of which recreaiional access shal) bethe
responsibilily of Egsi Lyme Lond Trust, Inc.;

WHEREAS, East Lyme Land Trust, Inc. and ihe Siote of Connecticut ogree hat imitea pubic recreation onsaid
Property con be provided without significant impact to the naturgl FE50Urcss on soid property, conservafion of those
resources having been ihe primary reason for jis acquisition by East Lyme Land Tryst, Inc.

ond assigns, does hereby give, grani, bargain, sell, convey ond confirm in perpetuily unio the HOLDER and s
SUCCESS0rs or assigns foraver with Waraniy Covenonis, g Conservation and Public Recreation Easement
{"Conservation Easement”) in pemetuily, of the naiure and charocter and o the exieni hereinafler set forih, over
Properly situcted in the Towns of East Lyme and Monivillz, County of New London, Stale of Connecticui, {the
"Protected Properiy”), as dascribeg in Schedule A,

1. Pumose. it i ihe purpose of this Consenvation Easement to assure ithai the Protecied Properiy will be reloinad
forever predominantly in ifs noiural, scenic, forested, and/or Open space condition, and {o provide opportunitiss for
public recreation on fthe Protecied Properly, while Preventing any use of the Protected Property fhat will signiﬁcqnﬂy
impairor interfere with ihe conservation values or interesis of the Projecied Proparly, dsscribed obove, |f is the intent
of this Consarvation Easement that Cny management activifies or alteralions of the naturol londscope or provision for

aceess or recreation shall be consistent with the conservation Pumposes above,

2. Deveiopbment Riat is and Resirictions. No building, residentiol dweling, siructure, parking lot, driveway, road or other
temporary or pemmanent siruciure or improvemen; requiring construction shallbe ploced upon the Protecied Property
excepl o5 provided herginbelow, ihe following reservations 1o be consistent with ihe conservaiion and public
recrection purposes above:
aj Gronior reserves the right to mainiain existing unpaved driveways, footpaihs ang other miner surigce
altarations: to excavate and fill as necessary o accomplish parmitied building, recreational and sivicultural
activilies; and o construci, mainiain ong reconsiruct odditionat Unpaved fooipaths or minor, rooiless rusiic
improvemenis necessary or appropriate io assure sofe possage, preven; erosion, or fo enhance orprofest tha
naiurol habiiai.
B} Allrighis raserved herein by the Granlor may only ba exerciseq subjeci to all appiicabie govemmenial



emits and appr, i i i i
gennﬁ. BRrovals required Dy law. Nothing herein sholl commit the Hoidar o grent any sueh Qpprovalar

<] Graniorreservas Iheright to Manage and morjior the Proteciad propars i i
. orrese 1 2 eriy forrar 2
sUch aciiviiies including, but npj limited 1o: Peny = ondendangerea speces.

1} The rerouting or closing of Irail f2gmenis or pubiic Qaccess poini i sianti

] " 2 Poinis that pose o subsiantial thregi to
Profecied species, provided that a sysiem of public accass irails remaing apen 1o ihe public o all
fimes;
2} Theright io grant aceess o the site far research;

3l Use of ihe Frotected Property ior educalienal ang ouiraach purposes, including limited
sttandance wolks and on-siie stewardship fraining programs.

Granior agrees thot the aclivifies Oruseas coniempioied aboveshall no} urireasonably interfere with tha use of
gye Pfroiecfed Properiy by the general public, Al fights not speciiically granted are hsraby ressrved by
rantor,

3. Provr:sion of Public Racrant; n. The Granjor agrees {6 allow tha Public access io fhe Prolecied Properiy for passive
recregiaonal PuUrposes and o yse such #ails or other focilitias as ihey may axist orbe devaloped, or where such use is
pemitted by the Deparimsni of Healihon Clgss | and Closs [l Walashed Land. The pubic i defined gs anyresidsni of
any municipaity, slale, Couniry or nafion, The Granior may devalop passive recreational facifies ondsuppori focliiies
ior thoss passiva activities on the Protecied Praperiy if none exisis. Possive recreafion is defined a3 recreoiional irajl
usoge {non«moioﬁzed}. racreational aclivifies which do noj require a fermaolizeg delineated playing fielg or areq,
picnicking, fishing, non-commercia hunting by individugls with valid huniing ficsnses ang permils who have jhs
‘Parmission of tha Gronior, non-motorzed boaling and environmanial educaiion,

4. Other Qcfivifiss, No commerciol, industrial, quarrying, ormining aclivilies are parmilted on the Protaciag Properiy.
Without in any way limiting the foragoing, Gronies, ils sucressons anal assigns, covenant ang ograe not ip engage in
any davelopmani or Commerciol dghils or Qclivitiss that may oltherwiss be pamitted pusuang 1o that cerigin
Decioralion of Limilaiions, Resiriciions ang Covenanis datag ARl 24, 1994 ang recordedin Voluma 257 o Page 355 of
the Montville Land Records, os Omsnded by that ceriain frst Amandmenito Declerafion of Limitoiions, Resitiziions ang

Covenanis daieg Jung 14, 1995 gng recordadin Volume 280 o Page 570 of the Montville Lang Records.

5. Waler Prolection ond Wasie Disnosal, he uze of chemical herbicides, paslicides, fungicides, ferfiizers ong oiher
agenis must be fimited o Rrevent any demonsirable adverse effeci on wildlife, walers, ang othsr imporiant
Conservaiion inferests to be protected by ihis Conservaiion Easemeni,

liis farbidden io dispose of or to store rubbish, garboge, debyris, obondonad equipment, peris ihereof, or other
unsighily, offensive, toxic orhazardous wasts maiericlon tha Proisctec Property axcept tha vegatative wasie may be
compostad, and olher wasie generajed by pemmitied uses on ihe Protectag Property may be storeg Iempororily in
apprapriaie containmeni for ramoval ai recsonahle intervals, subject to al applicable local, state, and federql lows
and regulalions.

responsibility or right 1o conirol, moinicin, or keep up the Protecied Property. Grantor i respornsible io pay ang
discharga when due all proparly taxss ond assessmenis ang to ovoid ihs imposifion of any liens thot may impaci
Holders righis hereunder. Gronior Is responsibia for all cosis and rasponsibifity of ownership, conirgl, opergiion,
maintenonce, and upkeep of ihe Proteciad Properiy and will, o the iufles! sxieni permitied by law, defend, release,

refieve, hold harmiess, and indemnify Holder, iis oificers, direciors, Qgenis, ond employees therafrom ana from any
claims for darnagas which aiise thergirorn, excep! for harm causad by the negligent act ormisconduc; of Holdier, oras
may afs2 oul ofits worlsers' compensation obligafions. This provision shall noi be consirved as o waiver of sovereign

Immunity,

Graniorshali pay beiore delinquancy all joxes, assessments, fees, ang charges of whotever deascription levied
on or assessed against the Protacied Property by competen| authority {co!fecﬁvely "taxes’}, and shali furnish Holder
wilh safisicclory evidence of paymeni upon request. In order to assyre ihe confinued en:‘orteobx'my of this
Conservation Eosement, ihe Holder is Quthorizad, but in no eveni obligaied, to make or advance any payment of
taxas, upon three {3} days prior written notice fo Grantor, in Qccordonce with any bill. siatemnani, oF esiimiaie procured
from the appropiais authority, without inquiry into ihe validity of the faxes or the accuracy of the bill, statemeni, or
sstimaie, and the obligation creatad by such paymeni shall bearinterest until Paid by Grantor gl ihe lesser of two (2)
Parcentcge points over the prime rate of intersst from #ime to fime Gnnounced by Jp Morgan Chose Bank or the
maximum raie allowed bylaw. Holder shall have the right 1o place alien on properly of the Grantorin ihe avent thal
the poyment is not reimbursed to Holder within thirty (30) days.

Granior agrees that § he ferms, condilions, resirictions, and PUurposes of ihis gront orreierence thereto wij beimnssrisdby
Granior in any subsequani deed or other legalinstrumeant by which the Granior divasis either ihe fes simple r'ine._ or
DPossassory interest in the Proteciad Property, and Grantor further agrees o nolify Holder of any fransier ot laast {hirty
(30) daysin advance therzof.

8. Misceligneoys,
) Grantorrepresenis that as of ihe dale of this grant ihere are no lizns or morigages oulstanding ogainst the

Prolecied Properiy. The fights of ihs Holdar 0 snforce the tarms, rasiriciions ond covenonis created undsr this
Conservation Sasemant shallnot be extinguishad by foreclosure of any morigage or any publicly or prvaiely ploced
lien, regardiess of any subszquenily placeg morigage or lian,

b} i any Provision{s) of this Conservaiion Easement or the applicclion theraof 1o any parson or circumstance is
found io be invalid, ihs remainger of the provisions of Ihis Conservation Easemznt ond the application of such
provisions to Bersons or circumsicncss other than those o to which if is found to be invaiid, shall ol be affecied

thaereby.



c} Any uncerainty in the interpretation of this Conservation Easement should be resolved in favor of conserving
the Protected Property in its natural and scenie state, -

the valus of fhe_ir respeciive interesis, so Caleulaied, as of ihe daig of inis grani, excepiing any part of such Procesads
oitibutable o Improvements 1o the Protacied Properly made after the date of this grant, Holder wij) Us& such
Proceads foriis Consarvaiion pUrposes,

9. Remedies ond Enforcemen;,
a) this Conservation Easement Sronied heraby consiifules o Conssrvation Restriction on the Protecteg Propertyin

favor of ihe Holder ang ijs SUCCessors and gy i

Saciion 47-42b, a5 Qmended, this Conservaiion Easement shai noi be Unenforceohle on account of igek of privity of

estale or coniract or lack of benefii io pariicular lang, Pursuant io CGS Seciion 47-42¢, this Conservation Eosement

may bz enforced by injunciion or Proceedingsin Equily, orin any other manner permitied bylaw. i furthar agreed

by the poriias that the Conservation Easement granied heraby may be enforced o} law orin equity,

b} The iailure or delay of the Holder, for any reason whaisoever, io enforce this Conservation Easemsni shall not
consiitute a waiver of iis rights ang Granier hereby waives any defense of loches, prescription, or esioppel,

cosis, reasonabla attorneys' feas, and any ojher Paymenis ordereq by such Couri.

d} The ierms ang conditions of saic Censervation Easemneni hereinabove et forth shellba binding upon ang inurg
10 the benafii of the Holder ang jis Successors or assigns. However, sgig Conservation Eosement shaj nei entijle the
Holder orits successors orassigns o any right of eniry oruse of the Profecieq Property excapios Provided hersin and
for periodic inspaclionsin g reasonoble manner ond al reasonable fimesio ensure complionce with the conservaiion
and recreation Purposes ghovs,

&l The capiions herain have bean inserteg solely for Convenienca of reference ang are not a parnt of this
Conservation Eosement ang shall have no sfiect vpen consiruction of interpretation,

10. Notices, Any noiice {o Holder raquireq hereunder must be maode by cerlified mail, return receipt requesiad,
addressad io:
Siate of Connaciicut .
Depariment of Energy ana Environmenta) Protection
Office of the Commissioner
79 Eim Sirest
Hartford, CT 05104
Orsuch other address s may be furnished in writing,
ANy notice io Grantorrequirad hereundsr musi be made by cerlifed mail, retum receipirequesiag, addressed
to:
President
Zast Lyms Lgng Trust, Inc.
13 Enid Lone
East Lyme, CT 04333
or such other addrass as may ba fumished in wrifing. .
Ay nolices to Holdar orrequesis for Holder consanl, required or Contemplaied hereunder, mugi-incluc{e. ata
minimum, sufficient information 1o enable the Holder io determine whether Proposed plans are consistent with the

AND THE GRANTOR, jis successors and assigns, does COVENANT with the Holder thai it wil) WARRANT AND
DEFEND fitlz 1o the Protecieg Properiy io the soid Holder ond ijs successors ang assigns forevar, against the Jawiyl
claims and demands of alf persons claiming by, through or underii,

REMAINDER OF paGE IS BLANK.



IN WITNESS WHEREOF, the porfies hereio have sei theirhands.

EAST LYME LAND TRUST, ING,

&352%«' e, é“»y_,é’:% -:é/,;}/z’?/

Date

1s
S (B s ~
Buly Authoplzed

STATE OF CONNECTIOUT

[’{\/Eki/ L & A b‘i‘- r'\’.’l
COUNTY OF NEw LONDON

)
) §8.
)

#
The foregoing instrument was acknowledged bsfore me fh .é; day of_fgﬁi__,
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D5 Eo—
Name SRSV TREA
1i A A o
Name (:f!.,:z}. 12 Ly i 2
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s
20_*,"by Ronaid Luich,

President of the Eas; lyme Land Trust, Ine., o Siaje of Connecicut Corporation, on behalf of the corporaiion,

/f:?/i P s
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i N
&mm@%nemﬂha—ﬁm??ﬁ?&am: > st:.:?’z”i_‘%
Notary Public 72 4 % =
My Commission Expires_if!f_qi‘f{g_zi PUNS S

STATE OF CONNECTICUT

I T
The foregoing Conservation Easement is Qccepled 1hisj_L day of Ndlaw e

5
20?_"%, by Katherine S, Dykes,

Commissioner, Depariment of Energy and Environmenial Protection, Pursuaniio Conneciicus GenerolStatuiss Section

7-131di(s),
L S Ty !;'/"L"?’f
LA A G L)) >
2
Katherine s, Dykes ;7 Dats

Commissianar
Dapartment of Energy znd Environmentsi Protection

STATEOF CONNECTICUT )
) S$S. GITY OF HARTFORD
GOUNTY OF HARTFORD

£

325 -1
The foregoing instrument was acknowledged befors me jhis £ 1 doy of Mt

WITNESSES  Sionaiue
s ’{ Namein pript "
d - s Ey
e - P L
S (2Ll B &.LZL -
Nafe, Criylagy o] O
i,
ARt
Al A v\
Name /1
et

202, by katherine 5, Dykss,

Commissioner, Deporimeni of Energy and Environmental Proteciion, State of Conneciicut forthe Siate of Conneciicui.

Commiissioner of the Superior Court
{aneRuliic

Meda .
My Commission Expires__Jv /A

STATUTORY AUTHORITY
Connecticut CGeneral Statutes
Section 7-131 die}

APPROVED
Williom Tong

s
/s S [2)ze

e —
Assisiant Dammty AftorneyGinerar |

SEAL S
2NN




SCHEDULE &

The land Upon which the East Lyme Land Trust, Inc. is plucing a permanent Conservation Easement is
described further by means of the following propeny description,

ACRES M/"ona certain survey map entilled "CONSERVATION EASEMENT SURVEY MAP PROPERTY OF DUVAL PARTNERS
LLC FOR PROPERTY LOCATED AT HOLMES ROAD. WALNUT HILL ROAD & GRASSY HILL ROAD TOWN OF EAST LYME &
MONTVILLE~ COQUNTY OF new LONDON - CONNECTICUT" Sheeis 1 through3of3 Scale: 1"=150' Date: Sepiember 2,
2021 Revised: 12-52021, Prepared by James Bemordo License #70121 Jomes Bemardo Land Surveying LLC, Said map

fo be recorded in the Eost Lyme ang Moniville Land Records, Said Rarcel being more particularly bounded and
described as follows;

Beginning ot Mag Noit set in g driveway apron ot the northeasterly corner of the within describag
Barcel oflond and the northwesierly cormer ofland now or formerly of Robert W Schultz Sr & Linda C
Schultz on the southerly strest line of Homes Road

THENCE running § 20°4¢'34" £ along land of said Schullz g distance of 112,00 to @ point;
THENCE running § 32°25'1 9 along land of saig Schullz a distance of 48.70' to aniron pin;

THENCE running N 69°53'03" £ along land of said Schuliz @ distonce of 260.00' 1o an iron pin at land
now ar formerly of Dennis Nylen;

THENCE running S 242331 g along land of saig Nylen, land now or formerly of Robert N & Heidi &
Hary, land now or formerly of Steven K & Judith L Biicliffe and iand now or formerly of Michoel w
lederski, in pori by each. a distanice of 833.40' to an iron piry

THENCE unning N 6573404 g along lund of saig Jezierski a disiance of 116.27 1o aniron pin;

THENCErunning $31°07'05° & 'ciong land of said Jezierski adistance of50,34'ic aniron pin at land now
or formerly of Craig & Holly Laplanis:

THENCE unning § 65°3499" w along land of seid Laplante g distance of 359 44’ o oniron pin;
THENCE running § 63°33'50" £ along land of saig Laplante a disiance of 48.84' to an kron pin;
THENCE running § 53°18'92" along fand of soid Lepianie o distance of $4.44' 10 aniron pin;
THENCE running § §7°01'0é" along land of said Laplante o distance of 47.83" to aniron piny;
THENCE running N 72°31'51" g along lond of said Loplanis a distance of 58,3%" to aniron pin;
THENCE unning N 54°28'59" £ along iand of said Laplonie a disiance of 185,63 to aniron pin;
THENCE funning N 64°27'33" £ along land of said Laplante a distance of 171.58" to aniron pin;

THENCE running N 69°52'55" £ dlong land of saig Lopionte a distance of 321.53'toaniron pininosions
wall of iond now or formerly of the Siate of Connecticu, Office of Righis of Way Unit 403;

THENCE running S 04°57'30" & dlong said stone wall ond land of seid Siaje of Conneciicut o disianca
of 214810 an iron pipa of land Aow or forrnery of Joseph A. Schiller;

THENCE unning S 34°38'19" £ along land of said Schiller a distance of 2072V 0 a heap of stones:
THENCE running $ 33°00'40" £ along lond of soid Schiller o cistonce of 157.13' 1o aniron pipe:
THENCE running s 33°05'07"E along land of said Schiller a disiance of 192.10'io o free with wire fence;

THENCE ronning § 34°00's5" £ clong land of said Schiller, in part, and along lond now o formerly of
Linda J, Paguetie a distance of 114.00° o o free with wire;

THENCE wnning $ 34°28'05" along land of Paquette o distance of 113.43' o an iron pips;
THENCE nning S 31°29'2g" g along land of said Paqueiie a distance of 109,22 1o atee bar;

THENCE unning § 18°52'3¢* g, along lend of saig Paquetie, in part, and olong land now or formerly of
Omoar & Kiisten MEhadhoudi ang clong land now orformerly of Bic D & Sarah Denise Self o distonce
of 265.45' o q cedar pPost with wirs;

THENCE wunning S 16°08'35" £, in part along astone wall, along land of said Self g dislance of 82.45' o
aniron pipe;

THENCE unring S 2193527 along said stone wall and iand of soid Self and land now or formerly of
Craig A Ruhs, in pori by each, a distance of 192.13 o a drii} hole;

THENCE funning § 211708 g along land of said Ruhs o distance 0f342.49' 1o o poini;

THENCE unning N 78°56°1 1§ along land of said Ruhs o disiance of 434.25' 1o aniron pin;

THENCE funning S 3792721 & along land of said Ruhs o distance 0§ 52.95' io an iron pin;

THENCE funning § 19°0733" along land of said Ruhs a distance of 520.07' io aniron pin;

THENCE running N 77°1 '10"E clong land of saig Ruhs a distance of 89,47 lo & tree with wire;
THENCE unning 5 70°48'29 £ along land of said Ruhs g disiance of 15.04' to an ron pin ot land now or



fermerly of John Wiliam Blederka:
THENCE funning § 17°44'1 54 along land of saig Biederka o distance 0f 85.02' to aniren pipe;

THENCE running § | 1°28'44"E along land of said Biederka o distance of 101.47 1o aniron pips;

THENCE unning § 20°04'06" along land of saig Biederka g distance of 99.53' 1o aniron pipe at the
end of a stone woll;

THENCE unning $ 10°1 1'33° along scid stong wall, inpart, and along land of seig Biederka o distance
0f 162.50't0 an iron pipe;

THENCE running S 00°21' 19" w along land of saig Bisderka a disiance 0f 77.40' fo aniron pipe;
THENCE running § 03°55'28° w along land of said Bizderka o distance 0f 127.77' to a tres with wirg;
THENCE running S 08°34'22" & along land of said Biederka a distance of 295.48' to an iron pin;
THENCE unning § 79°50'38" w along land of saig Biedetka a disiance of 947.82 to aniron pin;
THENCE funning S 09°58'09" £ along land of saig Bisderka o distance of 227.58° fo aniron pipe;
THENCE running § 08°50'34% g along lond of said Biederka o disiance of 258.57° o oniron pPipe;
THENCE unning § 50°24'50¢ & along land of saig Biedsrko o distance of 38.81" to an iron pipg;

THENCE funning S 88°10'%" Ein Portdlong astone walt and along land of saig Biederka o distanes of
258.95' i0 an iron pips;

THENCE unning § 86°55'14" ¢ along land of said Biederka o disiance of 110.90' 1o Qa ddll holg;

THENCE funning S 84°02'21 & gionglond of said Biederka a distance of 98.92' o a diill hole inthe end
of @ stone wall at land rnow or formerly of Henry ETalbot & Rathryn v Taibot:

THENCE funning § 09°31'54" g along said stone wall and lond of said Talkot adistancs of 127.47" 10 an
angle in said wall:

THENCE funning § 10°05'92" £ along said sione wall and land of said Tallot and along fand now or
formerly of Gary Chorles Jouver & Marich Maz Jouver, in part by each, a distance of 171.87' to the
end of said sions wall;

THENCE running § 1271037 E alang land of saig Jouver, crossing barway in said stone wall, o
disiance of 183,13 to a cedar post with wirs;

THENCE unning S 14%4'18" g along lend of said Jouver Qdistance of 96,78 10 o tree with wirg;

THENCE funning S 09°36'02" £ along land of said Jouver, in part along the remains of o stone wall, q
distance of 138.52' o a peint;

THENCE unning § 07°04°44 w along land of said Jowver a distance of25.67" to & point on Ihe noriherly
sirest line of Grassy Hill Road, said point being ihesoutheosteﬂy Comerof the within described parcal;

THENCE westerly along the neriherly street line of Grassy Hill Road withacurve tumning io the ight with
an are iength of 57.2¢', a radius of 250.00", a chord beating of 5 63°15'49" W. and a chord length of
5718400 poink;

THENCE westerly along ihe norinerly sireet line of Grassy Hill Road with Qa compound curve turning o
ihe Aght with an arc length of 145.78", o radius of 1,475.07, q chord bearing of § 72°43'23" W, and
chord lengih of 145.72', io aniron pin atland io be refained;

THENCE nnning N 15%42'46" w along fand to be reigined a disiance of 476.93" 1o oniron piny;
THENCE unning § 81°09'56" W glong iand to be felcined a distancs or 840.44" to on ron gin;

THENCE runining § 12°04'37" £ qlong lang to be refained, partly along o stone wall, a distance of
501.5Y to aniron pin on the northerly sireet fine of Grassy Hill Road;

THENCErunningS 87°34 21w along the noriherly slreet fine of Grossy HillRoad a distance o7 440.14'10
a poini ai the end of o sionz wall of land now or formerly of Paut Gleason, said point being a
southwesierly corner of the within described porcel:

THENCE running N ase1 520w along said stone wall ond lond of said Gleason a disionce of 182.57" 10
Qpoint at the end of said slone wall;

THENCE running N 01°56'08" w along land of scid Gleason o disiance of 64.50" to g fres with wire:
THENCE unning N 08°08'30" w along land of said Gleason a disiance of ?4.58’ io atree with wire;
THENCE running N 15°56'06" W along land of scid Gleason a distance of 36.11" fo a iree with wire;

THENCE running N 03°09'1 1" w dlong land of scig Gleason a distance of 423,53 o a point at the
beginning of ¢ sione wall unning east-waest;

THENCE running N 09903'59" w along land of soid Gleason a distance of 405.5%' o a cedar posi;
THENCE funning N 88°05'58* w along land of saig Gleason a disiance of 278.10' io a iree with wire;
THENCE unning N 54°%41'1 1" w along land of said Gleason a disiance 0f256.94' 1o 0 iree with wire;
THENCE wnAning N 59°30's7" w along land of saig CGleason a distance of 256.95' to a tres wilh wire;
THENCE unning § 34°4100" w along land of said Glzason a disiance 0i 17.61" o @ iree wilh wire;
THENCE running § D5°08'26" E along lond of said Gleason a distance 0f 67.23' 10 a trae with wire;

THENCE running § 40°49'03" w along land of said Gleason a distance of 321.94' io aniron pinat long
how orformerly of Robert David Hudymeg;

THENCE running § 80°44'37" w along land of said Hudyma, in part along the remains of stone wall o



distance of 166.63' 1o a dilthole at the end of o stone wajl:

THE_NCE running § 81°07'58"w along said siane wal ondland of said Hudyma Gdistonce 0f339.18' 1o
antron pin af the end of said sione wall;

THENCE running S 80°1 704" w along land of said Hudyma a distance of 53.14' to a iree with wire;

THENCE running $ 77°) g'24" w along fand of sig Hudyma a distance of316.24' 1o aniron pining heap
oi stones ot lond now or formerly of Andrew Rodynski & Elizabeth C, Radynski, said Poinf being o
southwesterly comer of the within described parcel:

THENCE Tunning N 18°49°08" w along lond of said Radynski o distance of 133.88' 10 @ free with wiirg;

THENCE running N 04°50'02"w along land of said Radynski a distance of 184.72'to s heap of stonss at
land now or formerly of Susan J Gonnoeg:

THENCE funning N 7923459 £ along land of said Gannoe o distance of 351.37' io @ free wilh wire;
THENCE funning N 00°1543" w along land of said Gannee a disiance of 51 -56'10 0 trae with wire;

THENCE unning N 04°41'48" w along land of said Gannoe a distance of 55.88' 1o apoint at fhe endof
asiones wall:

THENCErunning N14°5448" W along said sione wall and lond of said Gannoe a distance of 184.88 10
a dill hole; \

THENCE unning N 14°30'21"w along said stone wall andland of said Gannoe a distonce of 509.20' 1o
aniron pin ai land now or formerly of Bruce D Cohen & Susan ¢ Cohen;

THENCE unning M 14°26'04* w along said stane wall and land of saig Cohean a distance of 425100
diifl hole;

THENCE funning N 14°33'50" w along said stone wall andiand of said Cohen Q distance of 251.86' 1o
an iron pipe af land now or formerly of Lindsay C. Muscarelia;

THENCE running N 83°40's56" £ along fand of said Muscorella o distance of 249,17 4o aniron pin;
THENCE wnning N 44°35'0" g along land of saig Muscarelia a distonce of 55,00 to aniron pipe;

THENCE running N 02°15'50" w along land of soig Muscarella a disiance of 428.68' o an Eversource
steel piry;

THENCE funning N 01°2540" w along iand of scid Muscarella a disiance of 738.13' to aniron pipe ol
ihe end of a stone wall;

THENCE running N 03°25'1 2w along said stone wall and land of said Muscarelia a distance of 142,80
lo apoint at the end of said stone wali:

THENCE running N 03°1592° w along land of said Muscarella g distance of 188.08' io G point at the
end of another stone wall;

THENCE unning S 78°47'54" w along soid stons wall andlond of sgid Muscarella a distance 0f 348,33
1o a drill hots;

THENCE funning 5 78°55'25 w along said sione wall and land of saig Muscarelia o distance of 346,19
io airon pin;

THENCE running § 78°| 459" W along said stone wall ond land of said Muscarslla g distance of 334,35
o a diill hole:

THENCE unning § 79°03'58" w along said stone wal and land of sajd Muscarelia a distance of 31 (¢ R]s}
to aniron pin ot the end of said stone wall;

THENCE running § 77°s50'35" W along lond of said Muscarella o disionce of 154.78' {o o dril hole;

THENCE funning § 78°48'24" w clong land of said Muscarellg, iraversing through a dense swamp, a
disiance of 804,89 fo an Eversource sies! pin on the easterly sireet ine of Wainut Hilt Road;

THENCErunning N25°10'32" Ealongthe easterly sireet line of Walnut Hill Road a distance of 120.65' 10
an iron pin;

THENCE funning N 0&°10'08" £ along the eosterdy street line of Walnui Hill Road o dislance of 156,22' jo
aniron pipe; '

THENCE unning N 03°23'1 6"'w along the easterly sireet fine of Walnui Hill Rood o distance of 253.72' to

aniron pin af ofher land io be reig ned;

THENCE running N 88°20'21 along land to be retained a disiance of 450,11* jo oniron pin;
THENCE funning N 00°23'15* W along land io be retoined a distance of 400.00' fo aniron pir;
THENCE running N 89°34'44" £ along land 1o be relained a distance of 186.09" o aniron pin;
THENCE funning N 04°57'33" £ along land to be retained a distance of 179.13 o aniron pir;

THENCE rinning N 89°33'13° g along iond to be refained a disionce of 400.00 to aniron pin at land
now or farmerly of Heather longo Racicot & Louis Phiflip Racicoi:

THENCE unning N 70°12'34" & qlong lond of said Racicolt o disiance of 271.48' to aniron pin;

THENCE running § 02°26'02" E along land of said Racicott a distance of | 17.41* 1o an iron pin at he
remains of stone wall

THENCE unning N 78°53'14" € along land of said Racicott a disiance of 130,00 to q paini at the
remains of a siane wall corner;

THENCE unning N06°13'51"w along said sione wall and land of said Racicot o distonce 0f96.20' o o



poini;

THENCE running N 02235100 w olong land of said Racicodt q distance of 47.12' to an iron pin;
THENCE running N 45934'49" £ aleng land of said Ragicolf o distance of 34.16' 1o an iron pin;

THENCE running N 70°05'20" £ clong land of said Racicoti a distance of 157.10' to an iron pin;

THENCE running N 18°1 200" W along land of said Racicol! a distance of 115.88' fo an iron pin on he
souiherly sireef line of Hoimes Road;

THENCErunning N 7195524 olong the southerly siregf ins ofHolmes Road a distancs of 50,53 toan
fron pin at other land io be retoined:;

THENCE running § 16°54'23" £ along land 1o be reigined o distance of 297.30' io an iron pin;
THENCE unning S 16°5621°E along land fo be refained o distance of 307.63' io an iron pin;
THENCE running N 74°58'04" & along land fo be refained o disiance of 411.17' 10 on fron pir;
THENCE confinuing N 76°58'04" £ clong land fo be relgined o distance of 417.12' {0 an iron pir;

THENCE running N 10°40°31" w along land to be retgined o disiance of 673.49' 1o an ron pin on the
southerly sireei line of Holmes Roay;

THENCE running M77°13'57°E on the southerly straet line of Holmes Road a distance of 201.23' to the
point ond place of beginning.

Sdid piece or parce| being 301.78+/- acres.

Said premises is subject to:

I

2,

1.

12,

Easement in favor of Eastern Power Co., dated Sepiember 30, 1926 and recorded in Volume 27 ai
Page 142 and Voluma 27 af Page 301 of the Easi Lyme Land Recoras.

Easement in fovor of CLEP dated Jonuaty 25, 1928 and racorded in Volume 27 ai Page 555 of the
East Lyme Land Records..

Easermnent in favor of CLLP dated June 14, 1944 and recorded in Volume 44 ai Page 26 of the Eost
Lyme Land Records.

Easement in favor of CL&P doted July 27, 1953 ang recorded in Volume 63 ai Page 499 of ihe East
Lyme Lond Records,

Easementin favor of CL&P daoted November 8, 1964 and fecordedin Volume 112 af Page 123 ofthe
Zast Lyme Land Records,

Easement in favor of Eastemn Power Company dated September30, 1926 and recordedin Volums 42
ot Pags 8 and Volume 42 af Page 57 of the Moniville Land Records.

Easement in favor of CL&P cofed Jonuary 25, 1928 and recorded in Volume 42 af Page 377 of the
Montville Lond Records.

gasement in favor of CL&AP daled July 20, 1953 and fecorded in Volume 57 ai Page 500 of iha
Montville Land Records.

Eosement in favor of CL&P dated November 8, 1964 and recorded in Volume 93 at Page 555 of the
toniville Land Records.

. Eosernent infavorof CL&P datect Seplember 26, 1966 ana recorded in volume v3 ai Fage 840 of the

Moniville Land Records.

Easemeni in favor of CL&P daied March 11, 19568 and recorded in Volume 9% ot Page 647 of the
Montville Land Records,

Declaration of Resticlions and Covenanis dated April 26, 1994 and recorded in Volume 267 o Page
355 and amended by amendment dated June 14, 1995 and recordedin Yolume 280 of Page 570 of
the Moniville Land Records.
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Town Clerk

Fast Lyne Town Ha\l
108 pennsylvania Ave
Niantic, CT 0 3

Tssued To
CUSTOHER
Recording Fees
———————————————————————————————————————————————————————— *
Fl\lng Type Recording
“Number Volm Page Tlme Amount
et %
WARRANTV DEED
00001348 01098 00386 03:09:3% 75.00
75.00
Collected Amounts
e e T %
Payment
Type Amount
ﬂ»‘ms-"’lp:?—w‘u‘n’x aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa }ﬁ
{ - Cash 100.00
100.00
Total Received : 100.00
Less Total Recordings: 75.00
Change Due 25.00
Thank You

KAREN MILLER GALBO - Toun Clerk

By - user indexing

Receipth Tine
0030288 07/11/2023 03:10p
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CONSERVATION EASEMENT

KNOW ALL PERSONS BY THESE PRESENTS, that HATHAWAY FARM
LLC (“Grantor”) for the consideration of One Dollar ($1.00) and other valuable
consideration received to our full satisfaction of the EAST LYME LAND TRUST, INC .,
(“Grantor”), do give, and grant, and convey unto the Grantee, it's successors and
assigns forever, the following;

A Conservation Easement to have all the force and effect for a “Conservation
Easement” as defined by Section 47-42a of the Connecticut General Statutes for the
purpose of retention of the hereinafter described land predominantly in its present
natural and open condition in perpetuity.

The land subject to this Conservation Easement consists of those portions of the
land located in the Town of East Lyme, County of New London, and State of
Connecticut, which is designated as “Conservation Easement Area” consisting of 2.55
M/L acres/110,889.61 S.F M/L on a plan entitled “SUBDIVISION PLAN NEHANTIC
HIGHLANDS SUBDIVISION, Applicant: Kristen Clarke PE & Shelly Harney Holmes
Road & Upper Walnut Hill Road East Lyme, Connecticut, prepared by JAMES
BERNARDO LAND SRUVEYING, LLC, and dated February 7, 2023, revised to July 7,
2023 and to be filed in the East Lyme Land Records.

1. maintenance of buildings, camping accommodations, mobile homes, patios,
decks, porches, or other structures except as specifically permitted below;

2. There shall be no filling, excavating, dredging, mining or drilling, removal of
topsoil, sand, gravel, rock minerals or other materials, nor any change in the
topography of the land in any manner, except as specifically permitted below;

3. There shall be no removal, destruction of cutting of trees or plants, spraying
with biocides, herbicides, or their agents inimical to plant, animal or insect life,
grazing of domestic or farm animals, or disturbance of change in the natural
habitat in any manner, except as specifically permitted below;

4. There shall be no dumping of ashes, trash, garbage, other unsightly or
offensive material, and no changing of the topography through the placing of
soil or other substances of material such as land fill or dredging spoils, except
as specifically permitted below;

5. There shall be no manipulation nor alteration of natural water courses,
shores, marshes, or other water bodies or activities or uses detrimental to
water purity, except as specifically permitted below;



6. There shall be no operation of motorized vehicles, including snowmobiles,
dune buggies and all-terrain vehicles; and

7. There shall be no construction, improvement, or upgrading of roads,
driveways, paring areas, cart paths, or footpaths except as necessary to
maintain existing footpaths in the current condition or specifically permitted
below.

The provisions of the preceding restrictions notwithstanding, the following uses
and activities by Grantors, and their heirs, successors and assigns, and any work or
activity otherwise prohibited by the preceding restrictions which is reasonably necessary
or appropriate in connection with such uses or activities otherwise not be prohibited by
this Conservation Easement or considered inconsistent with the intent of this grand and
are specifically permitted;

a. The removal of dead, diseased, or hazardous trees or other vegetation
when such removal is necessary for reasons of safety, to control the
spread of disease, or to control obnoxious plant growth such as cat
brier, poison ivy, wild grape, oriental bittersweet, or other invasive
species, and when such activities are conducted in a manner which will
otherwise not be harmful to the remaining plant life; and

b. Activities associated with an approved inland wetlands permit, such as,
but not limited to, wetland mitigation or enhancement, stormwater
management, or stormwater discharges.

c. The use of the area for drainage and drainage structures.
d. Any activity exempt from Connecticut General Statue Section 22a-40

Reserving to the grantor the right to use the servient tenements for any purposes
not inconsistent with the restrictions herein granted.

This grant for Conservation Easement is intended to encompass the powers and
rights granted pursuant to Sections 47-42a through 47-42c of the Connecticut General
Statutes as they may be amended from time to time, and the Grantee is hereby granted
the right, in a reasonable manner and at reasonable times, to enforce by proceedings of
law or in equity the covenants herein above set forth, including, but not limited to, the
right to require restoration of the Conservation Easement area substantially to its
condition immediately prior to any violation of the restrictions herein contained. The
failure of the Grantee to act in any one or more instances to enforce such rights shall
not act as a waiver or forfeiture of its rights to take action as may be necessary to insure
compliance with the covenants and purposes of this grant; provided, however, nothing
herein shall be construed to entitle the Grantee to institute any enforcement
proceedings against the Grantors or the owners of the servient tenements for any



changes to the Conservation Easement area due to causes beyond the control of the
Grantor’s or the owners of the servient tenements, such as changes caused by fire,
flood, storm, earthquake, insect infestation, wildlife damage, or the unauthorized
wrongful acts of third parties.

In the event that the Grantee becomes aware of an event or circumstance of
noncompliance with the terms and conditions herein set forth, the Grantee shall give
notice of such event or circumstances of noncompliance by certified mail, return receipt
requested, to the owner of the servient tenement of the property involved at his last
known address, such notice to contain a request for corrective actions reasonable
required to abate such even or circumstances of noncompliance and restore the
conservation Easement area to substantially its previous condition.

Failure by the owner of the servient tenement to whom notice has been given to
cause discontinuance or abatement or to undertake such other action as may be
reasonably requested by the Grantee within thirty (30) days after receipt of notice shall
entitle the Grantee to bring an action at law equity in a court of competent jurisdiction to
enforce the terms of the conservation Easement to require the restoration of the
Conservation Easement area to substantially its previous condition, to enjoin such
noncompliance by appropriate temporary or permanent injunction and/or to seek to
recover damages arising from such noncompliance. Such damages, when and if
removed shall be applied by the Grantee first to any necessary corrective action on the
Conservation Easement area, then to other damages incurred by the Grantee and
arising from such noncompliance. Such damages, when and if recovered shall be
applied by the Grantee first to any necessary corrective action of the Conservation
Easement area, then to other damages incurred by the Grantee and arising from such
noncompliance.

If a court of competent jurisdiction determines that an owner of the servient
tenement has failed to comply with the terms and conditions of this Conservation
Easement, the owner shall reimburse the Grantee for any reasonable cost of
enforcement, including court costs and reasonable attorney’s fees. If such court
determines that such owner was in compliance with the terms and conditions of this
Conservation Easement the Grantee shall reimburse such owner for court costs and
reasonable attorney’s fees, in addition to any other payments ordered by such court.
The Grantors, for themselves, their heirs, successors and assigns, hereby waive any
defense of laches with respect to any delay by the Grantee, its successors and assigns,
in actions to enforce any restriction to exercise any rights under this grant.

This instrument shall be recoded on the land records to the Town of East Lyme
and shall be governed by the laws of the State of Connecticut. In the event that any
provisions of clause of this instrument conflicts with any applicable law, such conflict
shall not affect other provisions of this instrument which can be given effect without the
conflicting provision, and, to this end, the provisions hereof are declared to be severable



IN WITNESS WHEREOF, | have hereunto set my hand this @%&y of July, 2023

PORT SIDE HOLDINGS, INC.
Witness

v
B

- = 7 By @ M fL{.W

Shelly Hamey, President /)

STATE OF NORTH CAROLINA }

. } 855
COUNTY OF [/

Wing 1. Cle )

Personally appeared Shelly Hamney, President of Port Side Holdings, Inc. Signer

and Sealer of the forgoing instrument, and acknowledged the same to be her free act
and deed and the free act and deed of said corporation, this<5*day of July, 2023,
before me.
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- The EAST LYME LAND TRUST, INC. hereby acknowledges acceptance of the foregoing conveyance.

Signed, Sealed and Delivered EAST LYME LAND TRUST, INC.
In the presence of

By (/6/%&/,&4&4}\

Arthur Carlson, Vice President

_ STATE OF CONNECTICUT
ss Adecs L onelom

COUNTY OF NEW LONDON

’ Gh
The foregoing Instrument was acknowledged before me this Zi_ day of July, 2023 by Arthur
Carlson, Vice President of the East Lyme Land Trust, Inc., a State of Connecticut Corporation, on behalf

of said corporation.
S SFar

Notary ve -
My commission expires R
LINDAFRAZZO .
HOTARY PUBLIC—

My Commission Expires 08/31/2027
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Plan Title: “Subdivision Plan Nehantic Highlands Subdivision

Applicant: Kristen Clarke PE & Shelly Harney
Holmes Road & Upper Walnut Hill Road East Lyme, CT” February 7, 2023

Plan Designed by: James Bernardo, LS Plan Date: February 7, 2023 Last Revision Date:

Date Paid: 5/3/2023

The plan was submitted to our office on 5/3/2023

The proposed lots range from 2.09 to 4.14 acres and are to be served by private well water and private septic
systems, in the Town of East Lyme. The adjoining acreage is not fully shown on the subdivision plan submitted and it
is unclear if it belongs entirely to the East Lyme Land Trust or if other boundary changes are proposed.

Existing lot numbers are not provided on the plan. Based on previously submitted plans and current GIS mapping, the
following lots and modifications seem to be depicted on the submitted plan:

1. Lot 55.0 3-1(277.37ac) was created previously (“Lot Line Modifications, Property of Duval Partners LLC,
Holmes Rd, Grassy Hill Rd, & Upper Walnut Hill Rd, East Lyme, CT” September 2, 2021; Revised November
15, 2021). The recommendation of suitability of this lot was based on the demonstration of a code-
complying septic area and private well for a proposed 3-bedroom house located in the northwestern corner
of the lot. This area is part of proposed Lots 3 and 4 on the current plan.

2. Lot 55.03-1is proposed to be subdivided to create 5 building lots, identified on the submitted plan as Lots 1,
2,3, 4, and 5. The size and use of the remaining acreage of Lot 55.0 3-1 is not provided. If the remaining
acreage is intended to be a building lot or be further subdivided, additional soil testing may be needed. No
demonstration of the suitability of the remaining acreage of Lot 55.0 3-1 is provided on the plan; therefore,
no suitability recommendation is provided.

3. All proposed new parcels are unbuilt vacant land with no existing subsurface sewage disposal systems. The
proposed activity consists of creating 5 building lots; the adjacent lot appears to be open space but no lot
number is provided.

The Ledge Light Health District (LLHD) does not issue approvals for Subdivision or Commission reviews, but our
recommendation for suitability of the previously stated plan/lots to accommodate the LLHD Subdivision
Submission Requirements and Connecticut Public Health Code Section 19-13-B103e are as follows:

Y Lot 1 is recommended suitable in its current condition if and when the following plan issues are addressed:
o Perctests shown on this lot plan are labelled “6-1” and “6-2” (sheet 4 of 10), but the actual data for
these perc tests is unclear — is it labelled as Lot 6 Test No 1 and Lot 6 Test No 2?
o Sheet 5 of 10 states that the proposed 60If of GST6212 provides 675sq.ft of ELA — this is incorrect, it
provides 600sq.ft of ELA which is adequate for a 4BR dwelling with perc rate 1-10min/in.

X Lot 2 is recommended suitable in its current condition if and when the following plan issues are addressed:
o Sheet 5 of 10 states that the proposed 60If of GST6212 provides 675sq.ft of ELA — this is incorrect, it
provides 600sq.ft of ELA which is adequate for a 4BR dwelling with perc rate 1-10min/in.

216 Broad Street © New London, CT 06320 phone. 860.448.4882 » fax. 860.448.4885 » www.llhd.org
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X Lot 3 is recommended suitable in its current condition if and when the following plan issues are addressed:
o Sheet 5 of 10 states that the proposed primary leaching is “62ft of GST6218” — only 60ft of leaching is
shown on the site plan (Sheet 4 of 10).
o Reserve area is described on Sheet 5 of 10 as “100% Reserve area provided” but the proposed
leaching product is not provided and the site plan shows only 40ft of leaching
O MLSS calculation on Sheet 5 of 10 states “percolation factor for up to 10minutes/inch” — the perc rate
applicable to this lot is 10.1-20min/in. the correct factor (1.25) is used in the calculation

4 Lot 4 is recommended suitable in its current condition if and when the following plan issues are addressed:
© Required ELA is 787.5sq.ft. Proposed primary leaching is stated (Sheet 5 of 10) as “58If of GST6212”
which does not provide enough ELA (580sq.ft).
o Depicted primary and reserve leaching areas shown are not adequate for a 4 bedroom house with
perc 10.1-20min/in.
o Percs P-1 and P-2 are shown on this lot but P-2 appears on Lot 5 also

X Lot 5 is recommended suitable in its current condition if and when the following plan issues are addressed:
o PercP-2 appears on this lot as well as Lot 4 — unclear what data applies to this perc.
o MLSS calculation on Sheet 5 of 10 states “percolation factor for up to 10minutes/inch” — the perc rate
applicable to this lot is 10.1-20min/in. the correct factor (1.25) is used in the calculation

Additional Plan Issues

o Sheets 6, 7, and 8 (of 10) do not agree with Sheet 4 of 10 - different proposed house bedroom counts are
shown and in some cases different leaching sizes. The site plans and data shown on sheets 4 and 5 (of 10)
were reviewed, sheets 6, 7, and 8 (of 10) were not.

o The recommended suitability of the proposed lots is based on soil testing presented. Additional soil testing
will be needed on all lots prior to individual site plan review.

o Allsoil testing conducted on the proposed lots must be shown on the plan(s) even if located outside of the
proposed septic area.

*Please note that soils testing indicated on this plan are representative of actual soils conditions and additional deep test pits and
percolation tests may be required by the Ledge Light Health District if the building or system location is altered and/or the
suitable septic area is limited. Applicant should be aware that subdivision approval IS NOT sufficient for individual lot approval.
Each lot must be reviewed by the Ledge Light Health District at the time of building permit application in order to obtain lot
approval and issue a septic/well permit.

Please call me at 860-448-4882 x 1355 with any questions regarding this matter.

Sincerely,

Wipndy 225 LY Acote ]

Wendy K. Brown—Arnoid, RS, REHS
Supervisor, Land Use Activities

cc: Town of East Lyme

216 Broad Street * New London, CT 06320  phone. 860.448.4882  fax. 860.448.4885 * www.llhd.org
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March 3, 2023

Mr. Gary Goeschel
Director of Planning
108 Pennsylvania Ave
Niantic, CT 06357-1510

Re: Proposed Subdivision, Holmes Road, East Lyme
Dear Mr. Goeschel:

The Office of State Archaeology (0SA) reviewed the project plans for the proposed
subdivision on Holmes Road in the town of East Lyme. The planned project includes development of
a six-lot residential subdivision on approximately 12.4 acres along Holmes and Upper Walnut Hill
roads. Four of the planned lots will be accessed from Holmes Road and two from Upper Walnut hill
Road. The property abuts open-space land owned by the East Lyme Land Trust. The land proposed
for development is situated in an area of light residential development and is currently wooded.
Development plans include division of the larger property into six lots, and construction of a single-
family house, driveway, and associated utilities and infrastructure on each.

OSA examined state archaeological site files and reports, USDA soil maps, historic maps,
LiDAR imagery, and aerial photographs to assess the archaeological sensitivity of the project area.
The proposed development area is situated on Walnut hill, just north of Cranberry Meadow Brook,
and south of wetlands North of Holmes Road. Soils in the proposed development area primarily
consist of stony Woodbridge and Canton and Charlton fine sandy loams, 0 to 8 percent slopes. The
projectarea is located to the west of the former proposed Route 11 corridor. Archaeological surveys
of this corridor identified several pre-colonial period Indigenous archaeological sites less than one
mile from the project area. The previously identified sites cluster near wetlands, reflecting the
importance of such landscapes to local Indigenous settlement patterns.

Given the proximity of Cranberry Meadow Brook and the wetlands to the north and south of
the project area, the property is considered sensitive for archaeological resources. OSA recommends
that a Phase IB archaeological reconnaissance survey be completed prior to the start of
development activities. The survey should be conducted in accordance with State Historic
Preservation Office standards summarized in the state’s Environmental Review Primer for
Connecticut ~ Archaeological ~ Resources, 7/-/ ic

Preservation/Environmes W= g saeologica : o). A
list of Cultural Resource Management firms trained to undertake such a survey is included with
this letter. This survey would consist of an historical and environmental background review of
the property to better document its past use and soil conditions, and a visual inspection of the
property to assess the potential for intact soils and archaeological deposits, and the excavation
of a limited number of archaeological shovel test pits to establish the presence or absence of
archaeological remains within the project area. If artifacts or cultural features suggesting the
potential presence of a significant archaeological resource are encountered, some additional
testing may be required to establish the site’s National Register eligibility. Should the finds be
determined to be insignificant, no further work would be required. The results of the survey can
be presented to my office as a condensed memorandum report for review.
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July 5, 2023

Mr. Gary Goeschel
Director of Planning
108 Pennsylvania Ave
Niantic, CT 06357-1510

CC: Dr. Sarah Holmes, Archaeological Consultant, Kristen Clarke, PE, Shelly Harney

Re: Proposed Nehantic Highlands Subdivision, Holmes Rd & Upper Walnut Hill Rd, East Lyme,
CT

" Dear Mr. Goeschel:

The Office of State Archaeology (0OSA) reviewed the draft technical report for a Phase I
Archaeological Reconnaissance Survey of the proposed subdivision project at Holmes and Upper
Walnut Hill roads in the town of East Lyme, prepared and submitted to OSA by Sarah Holmes,
Ph.D. in July 2023. The wooded, 12.4-acre tract will be subdivided into five house lots, with
acreage in each parcel set aside as conservation easements and three small parcels along Holmes
Road and Upper Walnut Hill Road will be deeded to the East Lyme Land Trust.

The archaeological survey focused on subsurface testing the access roads into each house
lot, with a total of 30 subsurface test pits (STPs) placed at 15-meter intervals. The soils
throughout the APE contained large cobbles.and rock with some disturbed soils identified by the
presence of dense undergrowth and uneven surface terrain, likely the result of selective clearing
of the property in 2006-2007. The archaeological testing resulted in the recovery of a single
artifact, a sherd of relatively modern white glazed earthenware, which was found just below the
surface. No evidence of pre-colonial Indigenous cultural materials was recovered and no
evidence of historic or pre-colonial archaeological features was encountered. Based on the
results of the Phase 1 survey, Dr. Holmes recommended that no additional archaeological testing
is necessary.

As the subsurface archaeological investigation did not identify any significant
archaeological sites or deposits, OSA concurs with Dr. Holmes’s recommendation that no
additional archaeological work is merited within the project area, as it is unlikely to yield
significant information about the past. The project may proceed as planned.

If you have any questions please feel free to contact me by phone at 860-617-6884 or by
email at sarah.sportman@uconn.edu.

Sincerely,
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Sarah P. Sportman, Ph.D.
State Archaeologist




