EAST LYME ZONING BOARD OF APPEALS
PUBLIC HEARING AND REGULAR MEETING
MONDAY, April 17, 2023
MINUTES

A Public Hearing and Regular Meeting of the East Lyme Zoning Board of Appeals was held on Monday, April
17, 2023 at 7 PM at the East Lyme Town Hall, 108 Pennsylvania Avenue, Niantic, CT.

PRESENT: Steve Carpenteri, Chairman, Wayne Blair, Michael Strube, Alternate,
Spencer Clapp, Acting Secretary

ALSO PRESENT:  Attorney Harris, representing L & L East Lyme
Attorney William Sweeney, Assisting representation L & L East Lyme
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John Smith, Alternate = P,

ABSENT: Larry Fitzgerald, Kevin Mace o g wm
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1. Call Public Hearing to Order o © ZFo
Chairman Carpenteri called the Pubic Hearing to order at 7:00 PM. The Pledge was ; ed. 3, fn?;
2. Read Notice of Public Hearing & -48
Mr. Carpenteri asked Mr. Clapp to read the Agenda call of Case #2-2023 of the Public ring.g :ao

Case No. 2-2023 Application of L & L East Lyme, LLC, c/o Readco Property Management, Owner for a
variance of the East Lyme Zoning Regulations Section 24.6E(2) Landscaping and Buffers - Front
Landscaping, for property located at 248 and 250 Flanders Road. Said parcel appears on East Lyme
Assessor’s Map 26.1, Lot 4 and Lot 6.

The Public Hearing notice was sent to the New London Day for publication on 4/10/2023 and 4/14/2023.

Mr. Carpenteri introduced the Board members and polled each for any conflict of interest. Hearing no
conflicts of interest from the members, he explained the rules of the meeting, and noted that notices had
been sent to the abutters.

Mr. Carpenteri then called for the applicant or their representative to make their presentation.

Attorney Sweeney from Tobin Carberry of New London, CT said that he is assisting Attorney Harris this
evening. He explained that the State of CT is taking some of the area for the Rte 161 widening and that this
is the same application as the one from January 9, 2023. He asked that they make a motion to enter into the
record the minutes and record from that meeting as they are the same.

**MOTION (1) .

Mr. Blair moved to enter into the record the Minutes and items from the January 9, 2023 hearing.
Mr. Clapp seconded the motion.

Vote: 4 -0 - 0. Motion passed. (Items Attached)

Mr. Sweeney continued that one of the effects of the I-95 roadwork is the taking of 4 feet of land in front of
the Stop & Shop plaza. This will eat into the band of trees planted there by some 3'4". The loss of the trees
would have an impact but would also create a non-conformity. This ‘taking’ will happen. State law states that
a variance would be sought and that while a taking is a hardship it is not something that won't be done. It
does not necessarily mean that they would have to grant a variance. There was previous discussion about
alternatives — it was noted in January that the parking lot could be moved back a bit and the trees could be
saved. However; unfortunately the State has a policy that they will not even discuss any of this unless the
variance is denied.



This could go both ways — you could agree that it is a hardship or deny the variance at which point it would
go back to the State and they would have to work this out with the Town. He said that while it is sort of odd
and unusual that is how the State does this.

Mr. Carpenteri said that at the last meeting the options were brought up -
Mr. Sweeney said that the State won't discuss the options. If you deny it and they then modify the parking lot
— there will be no need for a variance.

Mr. Carpenteri called for any further comments -

Hearing none -

He asked if the Board members had any further questions —
Hearing none -

Mr. Carpenteri closed the Public Hearing at 7:13 PM.

REGULAR MEETING
Mr. Carpenteri opened the Regular Meeting at 7:14 PM.

Case No. 2-2023 Application of L & L East Lyme, LLC, c/o Readco Property Management, Owner for a
variance of the East Lyme Zoning Regulations Section 24.6E(2) Landscaping and Buffers - Front
Landscaping, for property located at 248 and 250 Flanders Road. Said parcel appears on East Lyme
Assessor’s Map 26.1, Lot 4 and Lot 6.

Mr. Carpenteri asked if they were ready to make a motion on this item as there is no legal hardship.

**MOTION (2)

Mr. Clapp moved to DENY the Application of L. & L East Lyme, LLC, c¢/o Readco Property
Management, Owner for a variance of the East Lyme Zoning Regulations Section 24.6E(2)
Landscaping and Buffers — Front Landscaping, for property located at 248 and 250 Flanders Road.
Said parcel appears on East Lyme Assessor’s Map 26.1, Lot 4 and Lot 6.

Reason for denial - There is No demonstrated legal hardship.

Mr. Blair seconded the motion.
Vote: 4-0-0. Motion passed.

Mr. Carpenteri noted that they had one other matter of business to take care of. He asked that they motion
for a Secretary as Mr. Smith and Mr. Clapp had swapped positions.

**MOTION (3)

Mr. Carpenteri moved that Mr. Clapp be ZBA Secretary.
Mr. Blair seconded the motion.

Hearing no other motions, he called for a vote.

Vote: 4 -0 - 0. Motion passed.

ADJOURNMENT
Mr. Carpenteri called for a motion to adjourn.

*MOTION (4)
Mr. Clapp moved to adjourn Case #2-2023 of the East Lyme Zoning Board of Appeals at 7:20 PM.

Mr. Strube seconded the motion.
Vote: 4 -0 -0. Motion passed.

Respectfully submitted,

Karen Zmitruk,
{(Attachments)

East Lyme Zoning Board of Appeals PH & Regular Minutes — Case #2-2023 — April 17, 2023 2



Narrative on Application for Variance

As revealed in the State of Connecticut plan for taking along the Route 161 frontage of the Stop
and Shop Center. it is proposed to reduce the required 6 foot buffer, by 3.4 feet, leaving a 2.6
foot buffer. along the frontage of the property from Industrial Park Road on the South to the
Northerly entrance to the Center. Pursuant to East Lyme Zoning Regulations, Section 24.6 E(2)

“ FRONT LANDSCAPING — Each lot will be provided with a landscaped strip, 6 feet or more in
width. along the street line. This steip will be curbed. planted with grass or suitable ground cover. and
will include appropriate trees and shrubs....”

Hence this application is twofold: To reduce the width of the buffer: and to eliminate much of the
plantings along the frontage. as there would be little room to have substantial plantings. The
hardship is the necessary modifications to the street frontage to accommodate the redesign of the I-95
Exit 74 intersection.
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EAST LYME ZONING BOARD OF APPEALS
PUBLIC HEARING AND REGULAR MEETING
MONDAY, JANUARY 9th, 2023
MINUTES

A Public Hearing and Regular Meeting of the East Lyme Zoning Board of Appeals was held on Monday,
January 9, 2023 at 7 PM at the East Lyme Town Hall, 108 Pennsylvania Avenue, Niantic, CT.

PRESENT: Steve Carpenteri, Chairman, Wayne Blair, Michael Strubg.Alternate, -y
Spencer Clapp, Alternate, Acting Secretary = m:g
S & P
ALSO PRESENT:  Attorney Harris, representing L & L East Lyme = = D
Attorney McNamara, Assisting representation L & L E&§ELyme — =
Ludwig Pulaski, State of CT DOT = <3 N -_7:.‘3
At m,
3 .f::- . « 0
ABSENT: John Smith, Larry Fitzgerald, Kevin Mace = T 283
o o o
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i, é Call Pubiic Hearing to Order i
.Chaimnan Carpenteri called the Pubic Hearing to order at 7:40 PM. The Pledge was previously observed.

2. Read Notice of Public Hearing
Mr. Carpenteri asked Mr. Clapp to read the Agenda call of Case #3-2022 of the Public Hearing.

Case No. 3-2022: Application of L & L East Lyme, LLC, c/o Readco Property Management, Owner for
a variance of the East Lyme Zoning Regulations Section 24.6E(2) Landscaping and Buffers - Front
Landscaping, for property located at 248 and 250 Flanders Road. Said parcel appears on East Lyme

Assessor’s Map 26.1, Lot 4 and Lot 6.
The Public Hearing notice was sent to the New London Day for publication on 12/28/2022 and 1/5/2023.

Mr. Carpenteri introduced the Board members and polied each for any conflict of interest. Hearing no
conflicts of interest from the members, he explained the rules of the meeting, and noted that notices had

been sent to the abutters.
Mr. Carpenteri then called for the applicant or their representative to make their presentation.

Attomey McNamara explained that the State of CT is taking some of the area for the Rie 161 widening.
Mr. Carpenteri said that they are cutting back 6 feet to 2.6 feet and asked what the hardship is. He said that
they could configure the area to work and that they cannot give a variance when one is not needed.

Mr. Pulaski said that the state is taking the property and will now own it.
Attorney Harris said that his understanding ws that some of the trees will be coming down.

Mr. Pulaski said that the sidewalk and also the comer will be re-engineered.

Mr. Carpenteri said that there is a way to do this without a variance and as it would nat be needed they could

not give one.
Mr. Pulaski said that the sidewalk would be rebuilt in the same location and that some of the trees would

come down.

Mr. Blalr asked about the trees.
Mr. Carpenteri said that the Town wants the trees in the buffer zone; however they fael that all of this can be

done with just a bit more work involved to do it.

Mr. Clapp said that if there is a way to do it that it is not a hardship. He asked Mr. McNamara if he knew of

any precedent.
Mr. McNamara said that the hardship is being created by the State taking the property.

Mr. Clapp asked Mr. Pulaski if he knew of anything.




=

Mr. Pulaski said that If it is a taking with regard to the frontage then the owner has to go for the variance
instead of the State — this Involved parking spaces and they said that they would lose six (6) spaces. So L&L
is the applicant.

Mr. Harris said that there are six parking spaces that are being lost which has to do with the approval for the
site from the very beginning.

Mr. Carpenteri said that he could see a way for this to work where the spaces would be okay as there are
other options. Because there are options to get what Is necessary, there is no reason for a variance. He
suggested that they at least take a good look at it and for now they can continue the public hearing pending
review for other options.

Mr. Carpenteri called for any comments from the public -
Hearing none -

He asked if the Board members had any further questions —
Hearing none -

Mr. Carpenteri said that the Public Hearing would be continued at a time to be noticed (or not) once the
applicants and the State had further reviewed all the options.

I}esp.ecffully submitted,

Karen Zmitruk,
Recording Secretfary

Eest Lyme Zoning Board of Appeals PH & Regular Minutes ~ Case #3-2022 — January 9, 2023
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The information depicted on this map is for planning purposes only.
It is not adequate for legal boundary definition, regulatory
interpretation, or parcel-level analyses.




