
EAST LYMB ZONING COMMISStrOil\I rnsi LYMETowN

REGI.TLAR MEETING
SBPTEMBER 5,2002

MINUTES

CIERK$ OFFICE

EASTLYMETOWN

The East Lyme ZoningCommission held a REGULAR MEETING on Thursday SEPTEMBER 5,2002
at the East Lyme Town Hall, 108 Pennsylvania Ave., Niantic, CT.

Mr. Mark Nickerson, Chairman, opened the Meeting at 7:30 PM.

PRESENT: Mark Nickerson, Ed Gada, Norman Peck, Athena Cone, David Chamberlain, Shawn

Mclaughlin, Alternate Marc Salerno, Alternate William Dwyer and Alternate Robert
Bulmer

Absent: WilliamMulholland,ZoningOfficial

Also present: Rose Ann Hardy, ex officio; Edward O'Connell, Town Attorney

PLEDGE OF ALLEGIANCE

PUBLIC DELEGATIONS - none

TOWN ATTORNEY
Town Attorney Edward O'Connell addressed the Commission regarding the Landmark 'Affordable
Housing' application. He distributed a copy of Section S-30g(h) of the General Statutes, which is the

Affordable Housing appeals statute and reviewed the Statute with the Commission members. He noted
the following:

1. The Commission shall hold a public hearing on the proposecl modification if it held a public
hearing on the

2. The Commission shall render a decision on the proposed modification not later than 65 days

after the receipt of such proposed modification.

He reminded the Commission that the members who sat at the public hearing on the original application
should sit for subsequent public hearings. He also reminded the Commission members not to discuss
the merits of the application outside the confines of the public hearing.

Mr. Nickerson stated that the ZoningCommission has a regular meeting scheduled for.September lgth
and October 4tl'. He added that if additional time is required, Thursday, September 26th was available.
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REGULAR MEETING
Panel: Mr. Nickerson, Mr. Dwyer, Mr. Salerno, Mrs. Cone, Mr. Gada, Mr. Peck.

Cqll tn nrder hrr i\rfr Nlinlrercnn af 7.?n pN/

2. Acceptance of minutes of August l" 2002 meetine

MOTION (3): Mrs. Cone moved to accept the Minutes of the August 1,2002 meeting.
Seconded by Mr. Gada.
Vote in favor: (6-0), Unanimous.

3. Application of Theodore A. Harris to amend the East Lyme Zoning Reeulations to permit
"landscaping" facilities in RU40 and RU80 Residential Zoning Districts.

Mr. Nickerson stated that in his opinion, the proposed use is for essentially a storage facility. He noted
that the RU40 is a residential area with Special Permit Uses, which include sawmill, nursery, etc. He
stated he did not support adding a "landscaping facility" and was not in favor of the application. He
stated that he favored the Zoning Commission reviewing the Special Permit Uses for the RU40 District.
Mr. Nickerson questioned a commercial operation in a residential area.

Mrs. Cone stated that in her opinion it was an inappropriate use in the RU40 District.

Mr. Salerno agreed that it is an inappropriate use of the land. He stated that he believed a landscaping
facility would devalue the property in the surroundingarea.

Mr. Dwyer stated that the proposal calls for a 5 acre lot minimum and was appropriate on that acreage
and in the District. He stated that landscape facility was not in his opinion Light Industrial.

Mr. Peck stated that o'landscape facility" is not permitted in any zoning district, however, this type of
business has been residential zones historically. The Light Industrial Zones are becoming more and
more like business parks. The control afforded the Zoning Commission in the proposal area sufficient
to address any and all problems with regard to 15-ft. high piles of earth materials, truck and car parking,
etc. He pointed out that this is not a sand & gravel operation with vehicular traffic. Mr. Peck then read
the Proposed Regulation. He noted that the Commission may limit size and appearance of the building,
and establish operating hours. He stated that the proposal provides enough controls and flexibility for
the Commission.

Mr. Nickerson stated that in an RU40, in an area with expensive and/or nice homes, it may devalue the
property. Landscaping facilities may be more appropriate in the RU80. He added that perhaps the
regulations should be 'tighten it up'.

Mr. Dwyer requested clarification of 'tighten it up'

Mr. Nickerson responded the since it is not allowed by current regulations, what reason is there for
adding it to the regulations regardless of the fact that. as Mr. Peck pointed out, there are such facilities
currently in RU40 and RU80. He recommended reviewing the Special Uses for the RU40 zone is in
order at this time.
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MOTION (4): Mrs. Cone moved to deny the application of Theodore A. Haruis to amend the East
Lyme ZoningRegulations to permit "landscaping" facilities in RU40 and RU80
Residential Zoning Districts.
Mr. Salerno seconded the motion.
Vote in favor: (4-2), Mr. Nickerson, Mrs. Cone, Mr. Salerno, Mr. Gada in favor of the
motion. Mr. Peck and Mr. Dwyer opposed to the motion.

4. Application of Lombardi Inside/Out for Special Permit to excavate gravel. sand. and topsoil from
property off Chesterfield Road. East Lyme. CT. Map 45. Lot 19.

Mr. Nickerson stated that the bond suggested was $25,000 for items listed by CLA Engineering. He
stated that he would recommend that the permit expire in one year or when the first certificate of
occupancy was issues, rather than building permit as recommended by the Planning Commission.

Mr. Dwyer stated that he agreed with waiving the sidewalk requirement on Route 16l due to the
sensitivity of Latimer Brook.

Mrs.Hardy stated that the town has been trying to get continuation of the sidewalks and questioned the
waiving of the sidewalk requirement.

Mr. Nickerson stated that the sidewalk within the subdivision was a matter for Planning Commission,
which has approved the subdivision.

MOTION (5): Mrs. Cone moved to approve a one-year extension, or until issuance of the first
certificate of occupancy whichever comes first, of Lombardi Inside/Out for Special
Permit to excavate gravel, sand, and topsoil from property off Chesterfield Road, East
Lyme, CT, Assessor Map 45,Lot 19, with bond for site restoration set at $25,000 and a
waiver for sidewalk on Route 161 only. (Section 24.6c and Section 24.6e)
Mr. Dwyer seconded the motion.
Vote in favor: (6-0), Unanimous.

construct a sinele family dwelling at l4 Shore Road. Niantic. CT

Mrs. Cone read into the record:
1. Memo from Zoning Official William Mulholland to the Zoning Commission.

Mr. Nickerson invited Mr. Gerwick to address the Commission.

Donald Gerwick, PE,162 Boston Post Rd., Waterford, CT presented the Coastal Site Plan. Mr.
Gerwick opened site plans for the Commission to review. The parcel is in and Rl2 zone and consists of
0.09 acres (3900 sf). He stated that the CAM requirements are intended to protect the coastal resources.
The property has been in the Hendricks family since 1939, with the current owner Alice Hendricks
owner since 1960. The specific proposal submitted is for the construction of a 2-bedroom, single-family
dwelling.
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Mr. Gerwick outlined the coastal resources on site and displayed photographs of the site. There is a
velocity (V) zone which does not cxtend into the property. The property itself is in the 100-year flood
zone. Mean high water is about 90-feet away from the property line and about 60-feet away from DEP
high water line. There are shellfish concentrations offshore in the waters.

Mr. Gerwick proceeded to read the Methods of Construction, Section II.B. The proposed dwelling shall
be stick built and constructed on a pile driven foundation. All livable portions of the structure will be at
elevation 17.0 or above. Silt fence shall be installed prior to any proposed activity. Municipal water
and sewer will be available. Dune grass in the area of disturbance shall be removed and preserved as

feasible for replanting. The final disturbed area not replanted will be about 650 square feet.

Mr. Dwyer inquired as to the highest house in the area. Mr. Gerwick stated that the allowed structure
height is 30-feet and this dwelling is 29-feet based on East Lyme Zoning Regulation definition. To the
peak of the building may be 31-feet.

There being not further Commission questions or comments, Mr. Nickerson opened the hearing for
public comment.

Mr. Sunega, 8 North Drive stated he is concerned about the area from the house to the beach and around
the sides of the house, and the dune grass. He stated he is also concerned about the protection of North
Drive and South Drive.

Karen Harrison, 2 North Drive inquired if the piling installation how will the existing sand be effected.

Mr. Gerwick stated that there is not proposed change in grade. When the pilings are installed, there will
be some disruption. The pilings are 8-12 inches in diameter and are driven in. He added that the house
is 28-feet square with parking underneath the house.

Jim Finnegan, I North Road inquired if there was any other process this application had to go through
before construction. He questioned the expertise of the Commission members to evaluate this CAM
Report.

Mr. Gerwick stated that a building permit would have to be issued, but other than that, there is no other
process for this application. The DEP referral is not required, but rather for courtesy.

Mr. Nickerson stated that CAM review was the jurisdiction of the Zoning Commission.

Mr. Dwyer added that prior to presentation to the Commission, the application is reviewed by Town
professional staff with FEMA andZoningRegulations in mind.

Mr. Gerwick stated that the application has been reviewed by Town Sanitarian and Director of Pubhc
Works. He responded to a question regarding loss of beach due to wave action. The limit of that
destructive force of wave action, determined by FEMA, is 60-feet back from the road. He added that
the restrictions and regulations are based on 1938 Hurricane. He added that one of the reasons for the
pilings is to prevent waves smashing against the house and eroding the beach around it. By leaving the
foundation open, essentially the waves will continue through without the erosive forces to the beach.
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Mr. Peck stated that a lot of the growth in sand is due to a breakwater to the east. Also, once the
driveway is in at a certain level, the sand will accumulate around and in it.

Following discussion, the Commission felt that a condition that a deed restriction require dune grass be

maintained on the property.

Granville Morris, representing the applicant, stated that the applicant was agreeable to conditions in the
deed to preserve the dune grass.

MOTION (6): Mr. Peck moved to approve the application of D. W. Engineering LLC for a

coastal site plan review to construct a single family dwelling at l4 Shore Rd., Niantic, CT with
amendment requiring a deed restriction requiring dune grass as presented on the site plan and
application.
Mr. Salerno seconded the motion.
Vote in favor: (6-0), Unanimous.

OLD BUSINESS - None

NEW BUSINESS
1. Any business on the floor, if any, by the majority vote of the Commission.

Application of George Mitchell to amend Section 28 of the Zonine Regulations.
OTION Mr. Peck moved to add to the Agenda application of George Mitchell to amend the East

Lyme Zoning Regulations.
Mr. Dwyer seconded the motion.
Vote in favor: (6-0), Unanimous.

Mrs. Cone read a letter to Zoning Official from George Mitchell. Mr. Nickerson will instruct Mr.
Mulholland to schedule a public hearing.

2. Adjournment

MOTION (8): Mrs. Cone moved to adjourn the meeting at 9:50 PM/
Seconded by Mr. Gada.
Vote in favor: (6-0), Unanimous.

Respectfully submitted,

,/) (-

Zz2/L*,-
Anita M. Bennett

/- 4
Recording Secretary
16 September2002
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