
EAST LYME BOARD OF SELECTMEN
REGULAR MEETING MINUTES

ocroBER 5,2022

PRESENT: Kevin Seery, Ann Cicchiello, Rose Ann Hardy, Bill Weber and Anne Santoro
EXCUSED: Dan Cunningham
ALSO PRESENT: Town Attorney Ed O'Connell, Finance Director Kevin Gervais, ACO Robert
Yuchniuk, Assistant ACO Allison Ryan, and Parks and Recreation Director Jerry Lokken.

Mr. Seery called the meeting to order at7:07 p.m., and Mr, Seery stated that the Pledge of
Allegiance was performed at the start of the Town Meeting.

1b, Additional Agenda & Consent Items
MOTTON (1)
Ms. Santoro MOVED to add Agenda Item #3e for discussion of the Hathaway Property.
Seconded by Ms, Cicchiello. Motion passed 5-0-0.

1c. Delegations
Ms, Nickie DeSardo, Bush Hill Road, stated that she is speaking as the Director Of Programming
at Southeastern Connecticut Organization for Racial Equity (SCORE). Ms. DeSardo explained that
East Lyme has not yet declared racism a public health crisis, and she is hopeful that this matter
will be on an upcoming Board of Selectmen agenda,

1d. Approval of Minutes
MOTTON (2)
Ms, Santoro MOVED to approve the Board of Selectmen Regular Meeting Minutes of September
2I, 2022, as submitted.
Seconded by Ms. Cicchiello. Motion passed 5-0-0.

1e. Consent Calendar
MOrroN (3)
Ms, Santoro MOVED to approve the consent calendar for the regular meeting of October 5,2022,
in the amount of $11,578.88.
Seconded by Ms. Cicchiello. Motion passed 5-0-0,

2a. Special Appropriation - Additional American Rescue Plan Funding - EL Historical Society
This matter was tabled.

3a. Full-time Assistant ACO
MOTTON (4)
Ms. Santoro MOVED to approve the conversion of the part-time position of the Assistant Animal
Control Officer to a full-time, benefited position, The cost of this newly created full-time position
will be $49,662 in total and will be split equally between the Town of East Lyme and the Town of
Waterford, Finalization of said position is contingept upon approval by the Town of Waterford to
fund their share of said position, The anticipated start date will be November L,2022.
Seconded by Ms. Cicchiello. Motion passed 5-0-0.

3b. Garbage Compactors
DISCUSSION: Mr. Seery reported that the quote for the two compactors that they hope to
purchase came in higherthan anticipated, The next round of NIP funds will be arriving soon; at
that time, further discussion will be held and action taken. There was brief discussion of having
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enough in the NIP fund to purchase a third trash compactor for Pennsylvania Avenue in the area
of Dairy Queen. This matter was tabled.

3c. Darrow Pond
DISCUSSION: Mr. Seery summarized:

. This matter has been before this Board previously;

. The Parks and Recreation Commission is requesting that the Board of Selectmen turn
over 100 acres up at the Darrows Pond site to Parks and Recreation;

. Parks and Rec will maintain and utilize said 100 acres for passive activities;

. Of the -300 acres at that site, 200 are subject to a conservation easement; the property
we are discussing here is the 100 acres not subject to said conservation easement.

Attorney O'Connell summarized :

. A good deal of information is presented and noted; attached hereto as exhibit 1.

. It is noted that before this matter is voted on at a future meeting, the draft resolution
should be changed as follows: Under "It Is Resolved", #2 references "Sections 2 through
7". This should be changed to read, "Sections B through G".

r This is a work in progress and needs to presented to and discussed with the Parks and
Recreation Comm ission.

The following matters were briefly discussed:
o Ms. Santoro asked about existing utility easements on the property, especially ones

which would affect the 100 acres being turned over,
. Mr. Seery stated that the Town Engineer would provide information on those easements.
. Ms. Hardy also noted that there had been talk of a proposed water tower site on that

property, and that maybe the Water and Sewer Commission should also be involved in
the discussion.

. Mr. Weber felt that #4 and #5 were redundant.

. Mr, Seery stated that the Parks and Recreation Commission were waiting for the property
to be turned over to that department before conducting the study.

e Mr. Tom Beebe, Chairman of the Parks and Recreation Commission, stated that he
speaks for the Commission in showing his support of the Board of Selectmen approving
this transaction.

. Mr. Beebe stated that the Commission would consider such a transaction as a solid
commitment by the Town and would hence move forward with the study and further
passive development of the 100 acres.

This matter was tabled.

3d. Charter Revision Charge

DISCUSSION: Mr, Seery listed the people to be appointed to the Charter Revision Commission,
listed below. Ms. Hardy stated that there might be a couple more people that were unaware of
the time constraints that could not make it tonight that would like to be considered; Ms. Santoro
concurred.

Attorney O'Connell suggested :

. Appoint one staff person to do all of the note keeping to keep everything organized in
one place.

r Mr. Seery stated that there is money budgeted to bring in an intern to assist with the
note and recordkeeping,

r The Town Attorney will attend at least the first meeting of this commission.
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Mr. Barry Sheckley and Mr. Vivek Purohik, prospective members of said Charter Revision
Commission, addressed the Board and provided a summary of background and qualifications for
consideration.

MOTTON (s)
Ms. Santoro MOVED to approve the resolution as presented at the regular meeting of the Board
of Selectmen of October 5,2022, and as stated below; and that

WHEREAS, pursuant to Section 7-190(a) of the Connecticut General Statutes the Board of
Selectmen desires to appoint a Charter Revision Commission consisting of 11 electors of the
Town of East Lyme; and

WHEREAS, pursuant to Section 7-190(b) of the Connecticut General Statutes the Board
of Selectmen desires to make recommendations to the Charter Revision Commission; and

WHEREAS, pursuant to Section 7-190(b) of the Connecticut General Statutes the Board
of Selectmen must establish a date by which said Commission shall submit its draft report to
the Town Clerk for transmittal to the Board of Selectmen;

NOW, THEREFORE, IT IS RESOLVED, that the following 11 electors of the
Town of East Lyme are hereby appointed to the Charter Revision Commission:

Jeffrey McNamara (R)
Marc Salerno (R)
Timothy Hagen (R)
Larry Fitzgerald (R)
Beth Hogan (D)
Barry Sheckley (D)
Jay Ginsberg (D)
Vivek Purohik (D)
Wayne Blair (U)
Maryanna Stevens (U)
Anna Johnson (U)

IT IS FURTHER RESOLVED, that the following recommendations be directed to the
Charter Revision Commission for its considerations and report:

1. Consider possible elimination of automatic budget referendum provision in Section
7.3 of the Charter.

2. Consider possible merger of the Planning Commission and Zoning
Commission.

3. Consider possible amendment of Section 2.7 to provide four year terms of
Selectmen and two or four year terms of First Selectman,

4. Consider possible removal of Town Clerk and Tax Collector from elective offices
and add said offices to administrative offices.

5. Consider the possible exemption from the residency requirement set forth in Section
4.I.2 certain appointive offices, such as Directorof Emergency Management, Dog Warden, etc,,
and the offices described in Sections 5.3- 5.7.

6, Eliminate references to constables and special constables in the existing charter.
7. Consider the possible amendment of Section 6.3.4 to provide that if the Board of

Finance does not act on requests for special appropriations or transfers of funds within
specified time, the result is an automatic approval,

B, Consider the possible amendment of Section 6.3 to provide that projects funded
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entirely by grants from the State of Connecticut which do not require an appropriation of
town funds need not be approved by the Board of Finance or a Town Meeting,

9. Consider the possible amendment of Section 6.3,1 to provide that the current
dollar threshold of $10,000 for special town meetings be raised.

10. Consider the possible addition of an appointive officer named the
"Operations Officer" to assist the First Selectman in the performance of his or her
administrative duties,

11. Consider the possible amendment of Section 3.4.3 to eliminate newspaper
publication when allowed by law and substitute electronic and website notice.

12. Consider the possible amendment of Section 2.5.4 to provide that an appointee to a
vacancy in an elective office shall serve the remainder of the term that was filled,

13. Consider reinstating the Conservation Commission which will be comprised of
members from both the Inland Wetlands Agency and the Commission for the Conservation of
Natural Resources.

The Commission may also consider such other items pertaining to the Charter as it deems
desirable or necessary.

IT IS FURTHER RESOLVED, that the Commission shall, in its report, comment upon each
recommendation which it has been directed to consider and on any other items pertaining to
the Charter that the Commission has deemed desirable or necessary.

IT IS FURTHER RESOLVED, that the Commission shall submit its draft report to Town
Clerk for transmittal to the Board of Selectmen on or before August 1,2023.

IT IS FURTHER RESOLVED, that the Commission shall terminate upon acceptance or
rejection of its final report by the Board of Selectmen.

Seconded by Ms. Cicchiello. IN FAVOR; Seery, Santoro, Cicchiello and Weber. OPPPOSED;
Hardy, Motion passed 4-I-O.

3e. Discussion - Harney Property
DISCUSSION:

Mr. Seery reported that recently the deed had been recorded that the Hathaway Farms property
has been sold to the East Lyme Land Trust. This is a public document available for review in the
Town Clerk's office. He then asked Ms. Cicchiello to report on the Inland Wetlands Commission
meeting that she attended.

Ms. Cicchiello reported the following:
. Mr. Luich reported that the EL Land Trust paid fair market value by yellow book appraisal
. Public access next spring early summer
o Forbidden public access until loan is paid back - bridge loan terms
. Disappointed in BOS had access to federal grants that were not sought after.
o EL land trust lost out on grants because of town,
o Survey done took 15 months. Difficult no prior survey done,
. Mr. Carlson spoke also:

o will protect watershed and give community additional recreational activities,

Mr. Seery Stated:
o 92.3M. Was not aware of any grants available.
. Booklet noted yellow book appraisals but not included and never received; requested

from Hathaway Farms and CT DEEP.
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. April 7th appraisal is first that he knows of.

. April 27th appraisal provided by EL Land Trust stated $2.1M.. Parcel on Pattagansett Lake considered waterfront sold recently,
r Town wanted to purchase the property but did not feel we had all of the information that

we requested.
. Open to future discussions with EL Public Trust.

4a. Ex-Officio Reports

Ms. Hardy Reported:
. Board of Education (BOE)

o Entire school district has been without internet since Saturday, with no fix time
given.

o Lots of difficulty instructing; most lessons are now based around internet
programs and applications.

o They had a recent presentation regarding Conflict Resolution; video of BOE
meeting posted online.

Ms. Cicchiello Reported :

. Historic Properties upcoming events;
o This Saturday from 1p-3p dedication of kitchen at Brookside Farm Museum
o October 9th from tp-4p at McCook's Park 2nd annual Indigenous People Day
o October 15th from 10a-3p Sam Smith Farmstead end of harvest celebration.
o October 23'd from 4p-6p Smores and Scary Stories at Brookside Farm Museum -

just bring your sticks and they provide the rest!.

4b. First Selectman's Report
. Would like to invite the SCORE group to come to a meeting in November,
. Hired both an IT and an HR Director; both are starting soon.

o Sandra Spencer, Human Resources Director
o Daniel Cleary, IT Director.

. Demolition of buildings around exit74 is going well and all buildings are gone,
o Exit 75 gas station work is ongoing.
. New owners of the car wash will be meeting with Zoning soon to work on their plans for a

new car wash.
o Sift Bakery should be ready to open in the next couple of weeks.
. Public Works has put lines on Smith and Grand Streets to assist with parking in that area.
. Town Engineer is currently investigating a possible 4-way stop at Grand and Smith

Streets,
. Annual Oyster Festival benefiting the Miracle League was a success; -7t,OO0 tickets sold,
o VFW on Sunday held at the newly dedicated Sue Kumro Field - corn hole tournament

raised -$5,000.. Saturday night at Rosa Negra, attended Hispanic Heritage Month celebration.
. Water restrictions should be lifted soon.

5. Communications
There were none..

6, Public Comment
There was none.
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7. Selectman's Response
There was none.

B, Executive Session
MOTTON (6)
Ms. Santoro MOVED to enter into executive session at B:34 p.m. forthe purpose of discussing a
real estate matter, Hathaway Farms LLC., and personnel matters - Ongoing Union/Labor
negotiations.
Seconded by Mr, Cunningham. Motion passed 5-0.

The Board returned to the regular meeting at 9:07 p.m. and Ms. Santoro stated that no formal
votes were taken in executive session.

9. Adjourn
MOTTON (7)
Ms. Santoro MOVED to adjourn the October 5,2022, regular meeting of the East Lyme Board of
Selectmen at 9:07 p.m.
Seconded by Ms. Cicchiello. Motion passed 5-0.

Respectfully Submitted By:

@al t.lr; "%irlent o, r,

Sandra Anderson
Recording Secretary
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38 East Lyme - General Regulations

AREAS UNDER JTTRISDICTIOT,T OF PARKS AND RECKEANON COMMISSION

$ 96.I.5 REGIJLATIONS.

(A) ThissecfioashnllapplytoMcCookPointParkaudBeach,VeteransMemorialPBrk,Boardwnlk,
' Cini Park, Samuel Peretz areas and all other areas within the town designated as under the control of the

Parls and Recreation Commission by vote of the Board of Selecmen.

@) No person shall enter any area which is close to the public as plainly desiguated by signs

(C) No person shall kindle, build, maintain or use a fire except either in fireplaces provided for that
pupose, or in portable fireplaces in areas plainly designated for that use.

@) No person shall possess or have under his or her control any alcoholic beverages in areas where
it is prohibited as plainly designated by sigus. ., 

r

(E) No person shall park any motor vehicle except in areas plainly designated by srgn or other
marking as parking areas.

(F) No person shall discard or abandon any refuse, nrbbish or garbage except in containers provided
for that purpose.

(G) No person shell possess or have under his or her confrol any glass bottle or crockery in areas

where it is prohibited as plainly designated by sign.

(II) No person shall bring any dog (other than certified service dogs) on to the Niantic Bay
Boardwalk.

(I) No person shall bring any dog (other than certified service dogs) onto any town-owned beach
and McCook Point Park from Memorial Day to Labor Day.
(Ord. effective 6-L9-L971; Ord. passed L2-2t-2005; Ord. passed +20-20L7) Penalty, see $ 95.99
Editor's note:

IIUI Volump 10, page 369, Amended

$ 96.99 PEI{ALTY.

(A) Any person violating any provision of this chapter, for which no other penalty is provided, shall
be subject to the penaity provisions of $ 10.99.

(B) Aay person who shall violate any provision of $ 96.i5 shall be fined not 
^o1s 

thnn $50.
(Ord. effective 6-19-197L; Ord. passed L2-2L-20A5; Ord. passed 4-20-20L7)

(
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CONStrIIVATION EASEIVIENT

This is a CONSERVA'I'ION llAStlMFINT ("Conscrvation Easentenl") granted by thc'fown
of llast Lyme, (the "Owner'") to the l?riends ol the Oswcgatchie Flills Nnture Ptesetve, Inc', a

non-profiicor.poration olganized and existing under the laws of the State of Connecticut (the

"FOHNp',). Owncr ana pbfmp arc sornetimes collectively rslbtred to herein as tlte "Pat'ties".

IlIICIl]AI,S:

WFIEREAS, Owner purchasetl approxirnatcly 300 acres of real propefly adjacent to,Darrcw

Pon<J located at l6 Mostr:wy Roaa- in East Lytne, Conttecticttt (the "Prope$y") from the '[r'ust for

Public Land;

WI-IEREAS, such purchase was conditionccl on Ownet's agreement to comnrit a portion of thc

Prope$y to permanent conset'vation;

WF{EREAS, the purchase of the Propelty and tirnding therclble wa$ approved by Olvner's
plarrning Cornmission on August Z, i}ll, Owner's Boatd of Selecttnen on Augrrst 3, 2011,

Owner's-Boar.d of Finance on August 17,2Al l, and at a Refbrenduln of the Town o[ East Lyttte

on Septernber"t,201l;

WHEREAS, the Owner desires to plotcct a portiort of'that prcperty ol'approxitnately 200 acre.s

as set forth on the description aitachecl hereto as [Xhtbjlj. (the "Protected Propetty") lor

conservation pilrposes by means of tlre conservation easetncnt desotibed liereitt;

WI-IEREAS, the FOI-INP desir.es to hold lhe couseLvation easetnent on tho Protected Pt'opcrty in

furthcrance o{' its ptrrposes;

AND'|HEREFORE, the parties het'eto agree as follows:

I. CONVEYANCE OF CONSERVATION trAStrMENT:

pursuant to the laws of the State of Connecticut and in consideration of the facts recited above

and the mutual covenants containecl herein and tbr good and vttlqcrblc cons-itleratiott, the receipt

of such which is heleby acknowtedged, the Owncr [ereby collvcy$ and warrants to ttre FOIINI]

and its sgccsssors and assigns a pelpetual conselvation easetnent over the Ptotected Plopct'ty'

This conservation easernent is subject to alI existing easetnents, ctteutnbtances' ol' restrictions

of recor.d affeetilg the Protected Property (collectivety, the "Existing Easements"), which are

described on ExhJbit B hereto. Thii conservation easenlcnt consists of the fbllowing rights,

terms aud restrictions:

t. LAND USI ttpsTRlc'floNs. Restricrions imposed upon the Protected Pt'opeLty

include the following:

l. l. l_tr.stitutiorral-luciuntrra!."m-sl."egufrfl:thl Agj.{i$t No instittrtional, industlial or

"o,n,t "*iai "i* of r5c Protected Property is allowed except as pennitted in

ParagraPh 2 bclow.

NO
COhIVEYATIC E'I AXES NO LLTOT'I:N

4l.r'l'6486.DOCX 
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1.2. Agliqul{rrrt!.[-L.lse" No agLicultulal use, including, without limitation, gat'den

plots, tilling, plowing, comrnercial cultivation of rolv crops, Iivestock grazing or
production, haying or feedlots of the Protected Propelty is allowecl except for
habitat maintenance as set forth in paragraph 2 below.

t"3. I.glidirntial Developnren!. No residential use or development of the Protected
Propcrty is allowed.

1.4. Rigltl::i'Wly. No right of way shallbe granted across the Protectcd Property in
conjuuction with arry industrial or commercial use or lcsidential developmeut of
other land not protected by this Consewati<ln Basement.

t.5 lvlgirrg" No mining, drilling, excavating, dredging, exploling for or rernoving
of loam, peat, sand, gravel, or nny minerals ol fossil fuels [t'om the Plotected
Property is aliowcd except as neoessal'y for proper dminage, soil conselvation or
mauagement of invasive species ol in fi.u'therance of thc activities permitted in
pamgraph 2 below.

1.6 $ltb4tyiglg[ The Protected Property may not be divided, subdivided, or
partitioned. The Plotected Property may be convcyed only in its entilety as a
single parcel, rcgardless of whether it consists of or was acquired as separate
parcels or is treated as separate parcels for property tax or othor ptrposes.

1.7. Dcnsily. No portion of the Protected Property may be used to satisfy land area
requirements tbr other property not subject to this Couservation Easement for
pulposes of calculating building density, lot coverage or open space ttnder
otherwise applicable laws, regulations or ordinances corrtrolling land use.

1.8 SlIrr-c.tiro* gl]d [tnprqycments. No structures of any kind, temporary or
pennanent, rnay be constructed on the Protected Propetty without tlre prior
written consent of the FOt'lNP, except however, the C)wner reservcs the right to
locatc on thc Ploteoted Property minor rustic stnrcturss to enhauce the
opportunity for low-impact outdoor recreation, natLrre observation and study,
such as the activities set folth in 2.2, including but not lirnited to such
sttuctures as boundary mnrkers, tents, trail lnarlcers, benches, traiI
irnprovcments such as steps, foot bridges, dock$, and railings, prirnitive
campsitcs, pLivies and accompanying septic systern, picnic tables, registlation
boxes, barriers or fences; plovided that to the extent reasouably practicable any
such structures shall be constructed of rustic material that blends with the

natural surroundings and cornplernents the natural and scenic tbatures of thc
landscape, This restriction inoludes, without limitation, the lollowing:

a. lluilclints. No schools, landing stlips or pools, mobile hotnes, septic
systelns, comrnunication toweru, wind tuLbines, or similar structutes may
be placed on the Proteoted Plopefty.

24r 116486,UOCX
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b. signs, No billboards, advertising display or othEt' signs may be placcd ot

",ot"d 
on the Ptotected Property except fol stnall signs fol iuformational,

clirectional, or intclpretive purposos-

c. Roads. No roacls or clriveways shall be constructed or established. The

pouing or othetwise sulfacittg of patlts, roads or dLivcways with concrete,

arphait, or any other itnpervious paving tnaterial is pLohibited

Unpaved paths or foot tlails rnay be estabiished on the Protectcd Pt'opcrty

by ttwner ol its designee [br ttses pennitted hercttndel'

d.!:guesrExistingfencesrnaybetlraintainecl,improved,replaccdor
ianovecl. Adclitional fences may be constructed and tnaintained,

improvecl, replaced ot' removed to mallc boun{arie.s, to secttl'e the

protected ploperty or as needcd in carrying ortt activities pelrnitted by this

Conseryation Easement'

e, Tents. ln the eveut Olvuer permits campilg on the Ilrotected Propet'ty,

tents or lean-tos tnay be constftrcted, maintained and imploved.

.Y,.pgs1.io.,l_Mallnsctilent. No timber harvesting, r'€moval, cutting, pruning,

;il*ht;il";tt-g of any tfe6s, glasses, shrubs ot' other vegetation, living or

dead, an-d no introdtrction of uon-native species is allowed except as follows:

a, In conjunction with uses pet'mitted in paragraph 2 below'

b, As reasonably required to consiluct and maintain permitted stl'tlcttlfes,

trails, and oih", iutptovements and provided tfiat vegetation shall be

restor,ed to the greatest extent reasonably practicable following any

construction to a condition consistent with the consewation pttrposes of
this Conservation Easenent.

c. As reasonably requirecl to plevent or control insects, noxiOtts weeds,

invasivc vegetation, cliseasq firc, perconal injtrry or propcrty darnage'

d. To remove clowned or dead timber tbr firewood for pcrsonal use,

e. To mairrtailt the character and nature of the habitat and/ol ecosysten

pr.ovicled it is in substantial accordance with a fotest mauagetnent plan

prepared by a plofessional forester.

Fssti{iitlcj: The use of chemical herbicides, pesticides, iirngicides, fbrtilizers

una o*"=gents that may have an adverse effect on wildlifc, waters, and othel'

important conscrvation intercsts to be protected by this Consei'vation Easement

is prohibited, except that otganic herbicides, pesticides or fungicides utay be

us.d if ,l.c,ned necessary fot' management of invasive species'

34H'{'6486^t)OqX
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l.ll. Water. No alteration or manipulation of uatural watcrcourses, ponds, lakes,
wettands or other surlhce ol subsurface bodi$s of'watel is allolved except to
rcstorc or snhrtnco wiltllil'e habital ol nalive biologicaI corrrrrrunilies or to
itnprove or enhance the hrnction and quality ol existing wetlands, or irt
connection with activities permittcd heleunder', use of the Plotected Property as

a water supply sourcs, oL in connection with rnainteuance, LepaiL, constfuction,
and implovernent of the darn under Mostowy Road.

No activities on or uses of thc Protected Property that cause significant erosion or
arc nratcrially detrirnental to water quality or pulity ale allowed,

1.12. QutlrtUttg. No junk, trash, uon-conrpostable garbage, vehicle bodies or parts,
refuse, solid ol chernical waste or unsightly or offensivc lnaterial rnay be placed,
stored, durnped or accumulated on the Protected Property. This does not prohibit
burning or composting of excess bnrsh or othcr plant material rcsLrlting fi'om
activities permitted by this Conservation Easemcnt.

1.13. .tinciergt'our@ No undcrground storage tanks shall be installed on
the Protected Party.

1.14. Vshjslgi Snowmobiles, dune buggies, motorcycles, all-terlain vehicles or other
types of rnotolized vehicles or watelcmft may rrot [:e opet'ated on the Plotected
Property, except small personal rnotorized wheelchairs or other sitnilar personal
dsvices for the disabled and for emergency purposes.

l. 15. Ajrp,r:11ft* No use, Ianding or storage of aircraft, helicopters, or silnilar machines
or devices, except as required by policc, fir'efighters, ernergency persotrnel or
owners or other govemmental agents in carrying out their lawful duties.

Lt6. Active ltgct'eation Fields, Consruction of active recreational fields shalt not be
pcnnitted on thc plotectsd Property. This includes, without limitation,
baseball, football, soccer nnd laclosse fields, l:occe coults, horseshoe pits, arrd

paintball courses,

1.17. Dg.g. Parks., Dog parks shall not be pennitted on the Protected Property.

RESERVED RIGFITS. The Owner retains all lights associated with ownership and
use of the Protected Propetty that are not expressly restricted or prohibited by this
Conservation Easement.

Without limiting the generality of the above, the fbllowing rights arc expt'essly reserved
and the Owner rnay use and allow others to use the Pratected Prop€lty as follor,vs:

2.1. Ili{ht to.Co*veL The Owner may se ll, give, lease, bequeath, devise, lno$gage or
otherwise encumber or convcy the Protected Property, provided:

Any conveyancc or encurnbLauce of the Protected Property is subjcct to
this Corrservation Easement.

441fl'6486_DOCX
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2.4.

2.5.

2.6
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b. The orvner will noti$ the b-oHNP of any corlveyaficc within fifteen (15)

days after olosir-rg and will provicle the tiotlNP with the natne and address

of the new owlrcr and a copy of thc dccd trarrstbrring title'

The enforceability or validity of this Cotrservation Easetnent witl not be irnpaired

or lirnited by any failufe of tire Ownc| to cotnply wiih this subparagraph.

l(sc|crltional rurtl [rluuafionnl t.!sgs-, The Protected Pioperly tnay be used tbr

[ik',.g, *tlLl.-ffi*if,o*itry, cr'oss-country skiing, t'uttning, ho-rseback tiding,

*nn1p],,g, bird ivatching, nat,i" ott"scrvation or stttciy, edttcational activitics, and

othei siinilaL low impact reoreational ancl educalional ptogt'ams or activities'

Biking shall bc allowec{ on the Pennittcd Prapelty on designated trails that are

designed to ptcvent erosion.

Ir4inor rustic slrrlctut'e.s such as lbotblidgcs, ttail barrir:t's, ntltl llettcltcs ttray [lr:

plaeecl ou tlre ltrot*ctccl Propcr,ty in coniunctirltt with these lctivilies. 'l'he

lrorccted l)r.operty ntay not lie trsr:d lbr inult'r thirn rttinilrtal uotntnerciirl

lecleational put?osss.

,!lg.biJ;tf, 'Ihe Pr-otectecl Property rnay be used to maintain, restore or euhancc

hubifii for wildlifb and native biological conrmunities. Agricultutal activities for

the purpose o{f mairltaining the ."osyst"tr't and/or hatritat shall be perrnitted'

Incidsnial l.evcrtues ti'on rrfr:icultural activitics to tnaintain ltre ecosystetn ancllol:

habitat shall be pefnritted.

Water. The Owuer lnay use the PtOtected Property as a dlinking water sortl'cc'

Hunting. The Protected Property may be ussd for htrrlting only when

G6*ilind.cl by the Colnectiiut Departmcnt of Energy and Environmental

Protection (ol its successor')'

Trai.l_gUilS[r$* Trails on the Protccted Property tnay lre cteated and tnaintairted

by Owner or Owner's designee.

.) FOHNp'S RIGt-l'ls AND RHMEDIES. In order to accomplislr the purposes of this

Conservation E*senrent, the FOHNP has the following Lights and remedies:

3.1. Itiqhr tq-fulsLThe FO|INP has the right to eilter the Protected llrapcrty at.its

soilaiiJretion at reasonable tirnes and in a reasonirble tnarlrlel for tLe fr:llowing

ptu'poses:

a. To inspcct the Protectecl Property and to tnonitor compliance with the

terms of this Conservation Easetnent.

b. To obtaig evidence fbr use in seeking judicial or other enforcernent of this

ConserYation Easemcnt-
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c, To suwey or otherwise mark the boundaries of all ol part of the Protected
Property if neccssaly to determine whether there has been or may be a
violation ol this Conservation Easerncut. Any survcy or boundaly
dematcation cornplctcd Lrndel thi.s prcvision rvill bc in the FOFINP's sole
discretion and at thc FOFINP's expensc,

To otherwise exercisc its rights under tlris Conseryation Eascrneut,

In ordcr to euter thc Plotected Prope$y, tlic FOFINP has a right of access over
other propelty culrently owned by the Owner as idcntified on the Property Map.

3.2. Etgh!-Al-Edgrrgltg$! The FOI-INP has the right to prevent or remedy violations
of this Conservation Easement through appropliate judicial action brought
against the Ownel or other responsible party in any court of competent
jurisdiction.

NSU9c" The FOI-INP rnay not initiate judicial action until the Owuer has
been given notice of the violation, or threatened violation, of this
Couservation Easement and a reasonab[e opportunity to correct the
situation.

]}q!ryljgq" Rernedies available to the FOHNP in enforcing this
Conservation Easement include the light to reqilest telnpora,y or
permancnt injunctive relief for any violation or threatened violation of this
Conservation Easement, to rcquire restoration of the Protected Propelty to
its cottdition at the time of this conveyancc (or as near to such condition as
rcasonably practicable) or as otherwise nccessitated by a violation of this
Conselvation Easement, to seek specific perfonnance or. declarator.y relief
and to recover damages resulting fi'orn a violation of this Conservation
Easeurerrt,

d.

a,

b

c. Disu'etionaty linlbrcenrsnl. Enfbrcement of the ternrs of this Conservation
Eascrnent is solely at the discretiorr of the FOI-INP.'l'he FOHNP does not
waive or forfbit the right to take any action necessary to assure compliance
with the tcrms of this Conservation Easement by any delay or prior failure
of the FOI-INP in discoverirg a violation or initiating enforcelnent
proceedings.

d. @!o$f01. The FOI.[NP may not bring any action
against the Ownct'for any change to the Protected Property resulting fi'orn
causes beyond the Owner''s control, such as changes cnused by fire, flood,
storm, natttral dcter"ioration or the unauthorized aots of persons other than
tlre Owner ol the OwneL's agents, crnployees or contractols or resulting
fiom reasonable actions taken in good faith under ernergency conditions to
prevcnt or mitigate darnage Lesulting from such causes.

l,imitatitin qtl Rights, Nothing in this conscrvation Ensement gives the FoHNp
the right or responsibility to exerciso physicat control over day,to-day oper.ations

3.3
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on the Protectscl Property or to becornc involved in managetnent decisions

involvirrg thc use, handling or disposal of hazardotts substances ol to otherlise

become an operatot of itrc Plr,-rtccted Plopclty rvi[hiu the nreaning of thc

Cornprcgensivl Environrnental llespotrsc, Cotnpensation and Liability Act, or

othei sirnilar successor statutes or laws whetltcr federal, state ol' local in nattlre,

Legar.ding rcsponsibility ibr environurental cottditions associated witlt

contatnination"

MARI{ING; DOCUMENTA'IION'

a. Marking. The Olvner has or will rnalk the Plotectecl Ploperty ',vithin nine (9)

months of the date hereol'.

b. Docurnentation. The currellt rrses of the Protected Property and the state of any

existing improvements are or witl be more ftrlly desoibed in a property l'epolt on

fite at the office of the FO|INP aud ni:provcclby the Owner, sucll appmvaln*t tcr

be unreasgrubly withheld. 'l'he Owrier nncl the FOHNP acknowlcrlge that this

propcrty report does o[ will aecuratcly teplosent the condition of the Protccted

bropurty af the tinrc of this eonveyilnce ttttl may be used by the FOI-INP in

*onitoiing future uses of the Protectecl Ploperty, in doolrtnenting cornpliance

with thc tcrrns of this Consetvation Easement anrl in any enforcsnrent

proceeding. 'lhis propelty rcpolt, however, is not intended to preclude the use of
bttrer infounation and evictence to establish the plesent condition of the Plotected

Ploperty in the event of a fittule controvercy.

HOLD HARMLESS. Owncr shall hold harmless, indemnifly, and defend FOFINP' its

directOrS, Officels, melnbefs, agents, and cotrtractot's aud tfie heit's, personal

repteseniatives, sttccesso1s, and aisigns of eaclt of them (collectively, "lndemnified

Farties") from and against ntl liabilities, penalties, oosts, losses, clamages, expenses,

causes of action, ciairns, demancls, ol judgnents, includittg, without limitation,

reasonable attorncys' fees, arisittg {i'om or- in any way connected with: (a) ittjury to or

the cleath of any p"rton, or physical ciunage to any property, resulting fi'rltn any aot,

omission, conelition, or othei ,nutt*r. rela{cti to or occitrring on or about thc Fnrtectecl

property, r.egardless o{'oause, except to the extent of the adjudicated propottiouate fault

of any of the lndemnified Parties; and (b] the Hxisting liasenrents'

GENERAL PROVISIONS.

6.1. ASCigU131Anl, This Conservation Easerrrent may only be assigned or transferred by

the fOUNp with the Owner''s prior wlitten apploval to be given in thc Owner's

sole dfscrction.

6.2. 4.$endrrlcrrt. Uncler appropriate circumstanccs, this Conservation Eascment nray

be rnodified or amended.

Any amendrnsnt ol, rnodification must be in writing and recorded in the same

lnanner as this Conselvation Easement.

6.
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EXtiitgui-stiuqg. Bxtinguishnrent or termination of this Conservatiou Easenrerrt is
subject to the following:

a. This Conser"vation Easernent may be extingui.shed only through judicial
procecdings and only undel the following circumstances:

ti) if unexpccted change in the conditions of or sulrnunding the
Protected Ploperty makes the continued use of the Protected
Property lbl the conservatiorr purposes set out above irnpossible or
irnpractical, or

(ii) pursuant to the proper exercisc of the power of eminent domain,

The Ownel recognizes that uses of the Protected Propelty pLohibited by
this Conservation Easement rnay, in the fi.rture, becorne or rnay be more
econornically viable than thosc uses permitted by the Conservation
Easernent. The Owner also recognizes that neighboring ploperties may, in
the fitture, be put entirely to Lr$es not pelrnitted on the Plotected Property
by this Conscrvation Easernent.

The Ownel and the FOHNP believe that such changes will increase the
public benefit provided by this Conservation Easement. Thcrcfore, such
changes are not considercd uncxpected changes and shall not be deemed
to be circumsfances justiflying the extinguishment of"this Conservation
Easement as otherwise set fo$h above.

b.

6.4.

6.s.

l"nteUi iorral ly* QlUittcd,

Srtbsqquerlt {,icrrs, No plovisions of this Conservation Easement should bc
construcd as impait'ing the ability of OwneL to use this Prcperty as collateral for'
subsequent borrowing. Any mortgage or lieu arising fronr such a borrowing is
subordinate to this Conseryation Easenrent.

6.6. pwnerqLiE-leryL\ arid l.ialrilitic_t"'I'he Ownel retains all rcsponsibilities and shall
bear all costs anci liabilities of any kind related to the ownership, operation,
upkeep and naintenance of the Protected Ploperty. The Owrrer agrces to defend,
indemni{y and hold the FOFINP hannless fiom any and all costs or liability for
any personal injury, prope$y darnage, or propet'ty claims leiated to the use o{'
the Protected Propcrty occurring on or' rclated to the Protected Property or the
existence of this Conservation Easernent.

6.7. N.r{jpg ittld Apprqval. Any notice or request for apploval requiLecl by this
Conservation Easement must be writtcn and is subject to thc followingl

l)eliver.y. Any required notice or rcquest for apprnval must be dslivercd
personally or sent by first class mail ol other nationally recognized
delivery servicc to the appropriate palty at the following addresses (or
other addless specified in writing):

B4r'rt'6486.DOCX
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To the Owner:

'['r:wn of East Lytnc
P.O. Box 519
I 08 Pennsylvttttia Avenue
Niantic, C'l'06357
Attn: Pattl Formica, First Selecttnan

'Io the FOHNP:

Friends of rhe Oswegatchic FIills Natute Preserve' Inc'

9 lling ArthVr llrivc
Ninntic. Sf 0635?

h. Tirnins. Unless otherwise specitied in tlris Conservation liasetnent, any

trqrlt"d notice or request for approvat must be delivered at least 30 days

prior to the datE proposed lbr initiating the activity in qtlestion.

c. {.ontent. 'lhe notice oI request lbr approval must include srrfficient

information to rllnw the otlier: party to rnttlco an inforrncd dec'ision ott

lvhethef any proposecl aotivity is consistent urith the tenns anel pttt'poses of

tltis Conservation Basement.

$ineling liffust. This Conservation Easement sfiall run with and bulden the

Pr"t..t.d fr,"p"rty in perpetility. Tho terms of this Conservation Easement are

LinOing and entArceaUtl againsithe current Owner of the Plotectcd Prope'ty, all

,u".*riom in title to the Protected Property and all other parties entitled to possess

or use the Protectcd ProPertY.

propslty right imrnariiately vcsted in.the

ihaf cannot be terminsted or extinguished
This Conservation E*soment cre$tes a

FOI'INP and its sucoossols and assigns

except as set out herciu.

6.8.

6.9

If at any time the FOI-INP or othef holder of this Conservation Easetnent becomes

the owner of all or a poftiotl of the fee intercst in the Protected Pfoperty, this

Conservation Easernent shnll not be cleemed to merge with the underlying fee

interesf but shall remain in force and effect ttnless otherwise terminated or

extinguished as set out hercin'

Definitign*. Unless ths context requiles othetwise, the term "Owller" includes'

j"iittly tttd scvually, the cttrtcnt owner or olvners of the Pr.ateatsd Pl'operty

iOentifiea above an<i thsit. pe$onal represenlatives, ltcirs, $uccessofs and astigns

in title to the Protected Rfoperty. Tire ternr "ll'OI,lNl]" ittolrrdes the F'OFINP's

silccessols or assigns to its intetest in this Conservation Easement.

v4il'l'6486,DOCX



ru0q2!pml0b
6.10. J-Stlulriltjgtud"lirglrlijttrtll($lgjUt_qtr.s. A party's rights and obligations under this

Conservation Easement tenninate upon the transfer ol terntination of that party's
interest in this Llonservation Hascrnent or the ltrotectod Protrrerty, provided,
howcver', that any liability for aots or omissiorrs occurring prior to the tt'ansfer or
tertninatiou will survive that tLanst-cr or tennination.

6. I t. Itccold iugr Scction 47:42p" "tlre Owner rvill record this Conservatiou Easeuent in
a timely manrlo in the official records for the county in which the Protected
Property is located. The tiOHNP uray rc-record this Consclvation Easement or
any othel documents necessary to protcct its rights uudel this Conselvation
Easernent or to assurc thc perpetual enforceability of this Conservation Easetnent.

This Conselvation Easement consfitutes a recordiug of a Conservatiou Restliction
undcr Ssctiott 47-42e of the Connecticut Ceneral Statutes.

6.12. et:flfiolltng. t,trw 'fhis Conservation Easement shall be
governed by the laws of the State of Connecticut and consffued to resolve any
ambiguities ol questions of validity of spccific provisions in hvot of giving
maximrrrn effect to Owncr's ability to use the Protectcd Property.

6,i3. [sy$m.hih]f A determination thal any provisiorr or specific application of this
Cousewation Easement is invalid shall not alfect the validity of the Lemaining
provisions or any future applicatian.

6.14. Adsillistrgl*D$*t8sjIs. The Orvner agrees to execute or provide any additional
documents reasonably needed by the IrOI-INP to cany out in pelpctuity the
provisions and the intent of this Conservation Easement, includiug, but not
litnited to any documents needed to couect any legal description or title lnatter or
to comply with any federal, state, or local law, r'ule or regulation.

6.15. Qgit'c AK'eerxcnt. Tlris document scts forth the errtire agreernent of the parties
with respect this Conservation Easernent and supercedes all prioL discussions or
understandings.

6.16. Cq$nteryA"il*t- Tltis Conselvation Easement may be executed in one or rnol'e
counterparts, each of which shall be deemed an original, The signatules to this
Conservatiorr Easement nray be executed and notarizsd on sepa|ate pages ancl

when attached to this docrrment shall constitute ono completc docurnetrt.
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IN WITNESS WHEREOF, the Owner and FOHNP have voluntarily executed this

Conservation Easement on the 2Tthday of November,20t3'

OWNER:
-filu)FJ r>F €A{F

S***!rin By:

Its tr":ts\ b&e&tnen

STATE OF CONNECTICUT

COUNTY OF $*;-r ur>rvbr"
ss iFre;t bl$rs{-

The foregoing instrument was acknowledged befiorre me^this 27th day of Novembel,

2013, by Paul F6rmiia, as authorized signatory of the Towtt of East Lyrne, and acknowledged to

be the free act and deed of sttch Town.

\1",rr**-
Commissioner of the Coult
Mfeemmisstun*rphes*

R_*
c-

)
)
)
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ACCEPTANCN

The FRIENDS OF THE OSWEGATCHIE HILLS NATURE PRESERVE INC. hereby
accepts the foregoirig Consuvation Eascment Lhis Zfduy of .;g{1-6111\g1__--,2013.

FRIENDS OF TI{E OSWEGATCI.IIE HILLS
NATURE PRESERVE INC.

q"
<-rgn"S

its ?r-e^S\O'€r'r&

STATE OF CONNECTICUT

COLINTY OF irler.p r.efrfuyr

r\A),C\

Commissioner of the Conrt
M@

)
)
)

ss

The foregoing instrument was acknowledged before me this 27th day of Novenber,
2013, by g-+rl*$r !g!1$nrb , the , tlg*fclfinfo - of the Friends of
The Oswegstchie l{ills Naturs Preserue Inc., a non-stock colporation under the laws of the
State of Connecticut, on behalf of said corp.oration and acknowledged to be the fi'ee aot and deed
of such corpomtion.

\.
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EXHTBTT B

lil I.$ I'lN( J ti;\$ltMtrlYTS

Conveyance of riglits in and to strearns attd waters by AlbeLt R- Dan'ow to thc City of

N"* t.,naon by Jeed dated July 13, t90l ancl rccordecl in Volttme 13, Page 277 af the

East Lyme Land Records-

Pole Linc Pepnit fi'orn A.R. Darrorv itl ihvol of thc Sottthern New England 'Ielephonc

cornpany dated August 2, 1905 anci recorded in volttmc 16, Page 23 of the East Lynic

Land Recolds.

Utitity easenlent in thvor of "l'he Eastern Connecticut Power Cotnpany fi'onr 
-Williarn

ir4orto*V datecl Ootober 14, 1926 ancl reoordecl October 27, 1926 in Voltrme 27,Page

i6? of the East LYtnc l,and Reqotds.

Pole line easetrrent in favor of 'Ihe l-lartforcl Electric Light Cornpany 0'otn William M

Mostowy and Julia S. Mostowy dated May 28, lgTl and recorded June 10, l97l in

Volume 130, Page 563 of the East Lyrne L'and Records'

f;;lssttlptlt in favor of Thc Sottthern Ncw l".]rrglanrl "i'clephone Cornpany frorn J.C'. Penn^ey

ili;;p;'ry, Inc. dated vray s, 19'12 and Ls"o,rled tulay i6, 1972in Voltrtne 136, Page 125

of the East Lyine Land Rscolds.

Comrnon law rights of uppcr and lower liparian ownefs in and to natural watelcottrses

flowing througlior adjoining the prctnises, the statutory lights of others in and to any

*,tn ,frt.r.ori'sc, incti,dingit" rigtrt to regttlate and control the use of the land adjacetrt

to the watercourso as set forth in *arra'ty Deeds from Stcphe* Salvitski to Niantic Real

lisfate [,irnitcd f-irrbiliiyl:o.p"tty, and {i'orn fionya C.7-nlntnatttro attelJottttne McCaflicy

ro Ni*rrric Real nsratc l.,inritcd'i,iahility Cornp:ttty, both datcel Octobcr l* ?002 *nd

rosordect rcspcctively in Votumc 584, Pa[c 6?4 rintl 626 0{]lhs East t,yrnc Land ldecor:ds'

subject to being flowed or covered by water fiom the raising of the danr of f)at'row's

ponA ny the owier thercol'to a height of ten feet or tnore fronr the betl ol lhe broolt- at lhe

west end of the old flurnc now neai'the old roail tcnding tt'orn lrlanclels to Cltcster'lleld as

set Ibrth in said Warranty Deecls tecolclecl itr Volunre 584, Pagcs 6')4 ancl626 otthc littst

Lyme Land Records.

Slope Easerr:tent li'ont Niantic {leal listate Limited LiabilityCortry*:ty to the'l-own of East

iy,i, Uot*a Augusl ru,iiOl and rceorded Attgust 15, 2003 in Vclu111e 633, Page 341 of

the F,ast Lyme Land Recotds'

A Development and open space covenant by Ninntic Real Fstale, LLC dated l)ecctubut'

tg, ZOO: and recorclecl December 23,2003 in Volitine 653' Pago 355 of the East l'yntc

Land Records.

3
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An Access Easement by and between New England National LLC and Niantic Real
Estate Lirnited Liability Cornpany datsd and recorded July 29,2004 in volumo 6?8, Page
628 ol'the East Lyrne Land Recotds.

A Mutual Use and Maintenance Easement Agreement by arrd between New England
National LLC and Niantic Real Estate Limited Liability Cornpany dated alld rccorded
July 29, 2004 in Volnme 678, Page 632 of the Easr Lyme Land Records.

Recorded &
JrtJe..

4ttl6{86.DOCX t5

East if*#;frka**,*



ir l':

a.r{

iii -t-t ill 'il '{ ir, E
-+{,*

*{---'!"'
i cL- L.'

L.e JtI ttl

3:li:tl'.;:'j

t i'\l

-f b:th



B

5

a
r&

r
{!t

x
rl
*
!t
Is

x
TB

IE

TI

n
I

HC

ffi

ff

ry*

ir
s
g

g

ry

M

x
trf

ffi

&

ul

r!
5

ilr

lr
ltl

il

s

OFFICIAL ABSHhITEE BALLOT
FA$T LYIIJtrE, CONNECTICUT

BUDGET REFERENDUM

ballot will be voidMark onily one oval for each questiotrl. lf more than cne *val is merked, th

SEPTEMBER 1 201 I

QUHSTION

"$hall the appropriation and bond authorizaticr"t
for the acquisition of 301.55 acres of land on

NS ,:)

$4,23S,000

the Town of East Lyme be approved?"
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