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EAST IYME ZONING COMMISSION
REGULAR MEFTIilG

Thurcday, AUGUST 7th, 2008
MINUTES

Et/', ilrl,hil-
The Eesl Lyme Zoning Commission held e Regular Meeting on Thursday, August 7, 2008 at the East Lyme
Torvn Hall, 108 Pennsylvania Ave., Niantic, CT.

PRESENT: tlltork Nickerson. Choirmon. Ed 6odo.Stew Cotpenteri. Norm Peck,

Williom Dryyer. Aherrute. Bob Bultrrer. Alternote

ALSO PRE5ENT Paul Formica, First Selecttrnn
Jone Dorphimis, Directon. SE CT Housirg Allionce

Wi I liom lAulhollond. Tonitg Of f iciol

ABSENT: Rosnm Corobehs. Secrctoty, lrlrorc Solerno, 6rqoty lriassod.

Altermte

1. Cell to Order
Chaiman Nickerson called this Regular Meeting of the Zoning Commission to oder at t0:43 PM afterthe
four (4) previously scheduled Public Hearings. He noted that he had seated Wlliam Dwyer, Ahemate and
Bob Bulmer, Aftemate atthe taHe.

Pledge of Allegiance
The Pledge was previously oberved.

Public llelegntions
Mr- Nickerson called for anyone lrom the public who wished to address the Commission on su$ect matters
not on the Agenda.

There wene none.

Mr. Nickerson said that Mr. Fomica, First Selec{man wished to speek on an Afiotdable Housing lncentive
Zone.
Paul Formica, First Selectman said that he first leamed about this opportunity from the Council of
Govemments (COG) and that il is an opportunity to apply for a grant under the OPM. lt is not slte or ploject
specific. He said that Jane Dauphinais was also present this evening to explain this and that they arc asking
for $65,000 to be used for technical assis{ance to get a housing plan consultant to be able to push this
initiative forward. He noted thatthe ten-year POCD update is in progress now and that Affordable Housing is
mandated by the Silate. The dollarvalue with this grant will only lund the plan and they hope to be able to
fold it into the POCD update. He noted that they have the informatlon on this as part of their meeting packet
and that there is also a RESOLUTION in thgt packet erd thet they would need to endorse this as the Board
of Selec{men has authorlzed him to move fonrad. What the resolution means is that they wtll considerthe
Town for one opportunlty to have money to wort torrards the AH mandates. He intrcduced Jane Dauphinais
to speak further on this.

Jane Dauphinais seid that this is a result of a prognam that passed two (2) years ago with the General
Assembly that gave $4M to DECD and $2M to OPM forthis projec{ and thet it would be a source of revenue
to fund the pmcess.

Mr. Nickerson asked if they adopted the resolution if it would stop developers from putting developments in
certain zones.



Ms. Dauphinais said no, it provldes some minimum densities, etc and prevents developers frun using CGS
8-309 as they could only use one of the other - CGS 8-309 or the incentive which would allor for 20% of the
unlts to be Affordable ratherthan the cunent 30% as is part of CGS 8-3@.The incentive also applies
towerds 80% and not dorn to the 60%.

Mr. Peck aslcd if therc were any negatives to this pogram.
Ms. Dauphinais seid thgt she does not see any and that it seems to be a 'no brainef that they have to have
AH and thet this will help to fund that expertise.

Mr- Dryer said that it is not compulsory to go into that type of housing and that they could go into any other
type so he only sees the reductlon of the 30% to 20% AH as the benefit.
Ms. Dauphinais sakl that East Lyme has done faidy well with AH and that she feels that with any incentive on
housing that they could get to the mandated 10% and that this is eway of being pro-adive ebout it rather
than defensive.

Mr. Nickerson asked who gets the incentives - the daeloper or the Town.
Ms. Dauphinais saH that the Toryn gets the incentive payments if the zone is created.

Mr. Gada esked where the Town cunently stands with AH.
Ms. Dauphinais said that the last time that she had checked that they are about 5%.
Mr. Gada asled what the best percentage is.
Ms. Dauphinais said that above 100,6 mekes the Town exempt from the requirement of CGS 8-309 (burden of
proof).

Mr. Peck said that et curent, the developer can pretty much write his own area but iFthe developer use$ an
incentive zone - he asked if this give the Town any greater leverage.
Ms. Dauphinais said that they cannot use both - only the incentive or CGS &309.

Mr. Nickerson thanked Ms. Dauphinais and Mr. Formica for presenting this to them.

Reaular Meetino

l. Application of Theodorc A. tlarris, agont for Village Crosring of ltliantic IIC for approval of an
Affordable Housing derrelopment, site plan and coastal area management site plan revieur to
comtruct one hundrcd Fsidential unite {{00} on prcpcrty identified in the Application as
Assessor"s Map t1.1, Lot 10; and -

2. Apptlcation of Theodorc A. Hanisn agent for Village Crcssing of Niantic LLG to r€-Zott€ from its
existing zoning designation (RU40 Residentiall to Afrordable Housing for prcpefi identified in
the Application ag Assessofs lt/lap lt.l, Lot 19.

Mr. Nickerson said that they had just closed the Public Hearing on both of these applications.

3. Application of JefireyA. Mct{amanafora hxt amerdmsnttofie East LyrneZoniqg Regulations
Section 4.1.3 "Nurcery or Greenhouse provided they are not less than 100 feet from any lot line."

Mr. Nickercon said that they had just continued this Public Hearing to their neld meeting if the time has nat
already run out on continuations.

4. Application of AHEPA 250 INC to amend Section 25.5 of the Zoning Regulations. Section 25.5
Table of Mlnimum Controls for Speciffc $pecial Permil uses. AHEFA 250 litlC propases io modify
the density nquimmont for $ection 202 Housing forthe Elderly Multi#amily/Hulti-story by
reducing the lot area requirement from 4000 sguare feet to 2500 square feet for each efi'cibncy
unit and from $$0$ square feet t+ 4{lSS g.duar= f*+! ?+r er-e-h f*r+-i-c+ilrotlt-r rnii-

Mr. Nickerson noted that they had just continued this at the request cf ihe appiicani.

5. Approval of MinuFs - July {0; 2008 - Public Hearing I & ll Minutes; Publie Hearing lll, lV & V
i*'!!r';;ie= *:-rEl Fl*r=::!;; iJis*+ii;-.* llliit:ii;;i' -izzl,; ?4 ?i:i!F - F::hii*:. Si*=;-i;-.* ! i.ii:e;:f+= ;=i-rd Q;-.*"ia!
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Mr. Nickerson called fordiscussion on, or conectlons to the Commission's Public Hearing l, ll and lll Minutes
of July 10,2008.

*MOT|ON (11

Mr. Salemo moved to approve the July t0, 200E Public Hearing l, ll and lll Minubr of the Commission
ar prasented.
Mr. Gada seconded the motion.
Vo&: 4 -A-2, Motion passed,
Abstained: Mr. Bulmer, tilr. Dwyer

Mr. Nickerson called fordisctssion on, or conections to the Commlssion's Public Hearing lV & V Minutes of
July 10,2fi18.

*MOT|ON (2)
Mr. Carpenteri moved b approve the Public lharing lV & V ilinubs of July 10, 2008 of the
Commirsion as prcsented.
Mr. Gada seconded the motlon.
Vote: 3- 0- 3. Motion passed.
Abstainod: llr. Bulmer, ilr. Dwyer, ilr,ltlickereon

Mr. Nickerson called fordiscussion on, or coneciions to the Regular Meeling Minutes July 10, 2008 of the
Commission.

*'MOTlOltl (31

Mr. Garpqnteri moved to approve the Regular Meeting Minutes of July 10, 200E of the Commision as
prccented.
Mr. Gada seconded the motion.
Vote: 3 - 0 -3. ttlotion passed.
Abstained: llr. Bulrner, Mr. Duvyer, ilr. Nickerson

Mr. Nickerson called for discussion on, or conecfiions to the PuHic Headng I Minutes of July 25,2OOO st lhe
Gommission.

*MOTION (41

Itlr. Bulmermoved to approvethe Public Hearing I Minrfres of July 26,200E of fhc Commission as
presenbd.
Mr. Gada seconded the motion.
Vo[n: 1-O-2, llotion pasred.
Abgtained: ltlr. Carpenterl, Mr. lhryer

Mr. Nickerson called for discussion on, or coneclions to the Special Meeting Minutes of July 25, 2008 of the
Commission.

*MOTION (51

illr. Bulmer moved to approve the Spechl Meoting llinuhs of July 26,2WE of the Commission as
pnsented.
Mr. Gada seconded the motion.
Vofie: 4- 0 -2. }lotion passed.
Abstainod: Mr. Garpenteri, tr. Ihryer

Old Business
1. Stormunter
There was nothirts new to report.

2. Subcornmittec - Niantic Village - GB Zones (Mar[ Nickerson, ilarc Salerno & ilorm Peck]
There was no rcpott.
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3. Subcommittee - Adult Ures (Roeanna Carabelas)
Mr. Nickerson said that they were waiting on Attomey O'Connell for some information.

4. Tlansitonal Zones Subcommittee Northem Areas of Town & $cenic Roads - (Marc Salemo &
Irlom Peck)

Thele was no report.

5. Subcommittee - Rezoning - l,lorthem Areas of East Lyme & $cenic Roads - (Marc Salemo, ilarft
Nickerson & Norm Peckl
Mr. Mulholland said that this was with the Town Afromey for review and that it would also be p€sented to the
Town for revlaL

New Business
1. Request of Theodorc A. Harris, Attorney fior Walnut Hill Country Glub for a one year erbnsion of

Special Pemit/lSlb Plan for golf coulte, actiw adult communrty, and golf coupe acogssory
housing on 0re golf coune.

Mr. Nic*erson aslted that Mr. Mulholland schedule this for an upcoming agenda.

2, Any business on the floor, if any by the majori$ vote of the Commission.
'.MOT|ON (8)
Mr. Gada movod b add to llre agenda the msolution on the'Housing for Economic Grcwfi Program'.
Mr. Carpenterl secondsd lhe motion.
Vob: 8- 0 - 0. Molion passed.

o Housing forEconornic Growth Program
Mr. Nickerson noted that they are looking for S65,000 and read over the resolntion for the Commissioners.
He asked if they had any que€ilions -
Hearing none - he called for a motion *
.*MOTpil (7)
Mr. Carpenteri moved to apprcve the @rtified Resolufion of the local Zonirg Auth,orftywhich (ll
endorces lubmirsion of tfie grant application for assi$ance undertlr Houslng for Economic Gronilh
Plogram refierenced in $ectlon E-lt(m-xl of CG8; and - (2, Coiltries Otat it will conCdertlre crsation
of one or more housing incentive zonec. Such grant application will be afitached to and made a patt
of the recotd.
ilr. Bulmer secon&d tte motion.
Vob; 6 - 0 -0. illotion pasred.

3. Zoning Official
Mr. Mulholland reported that they are still busy

1. Commentsfiom Exofiicio
Ms. Hardy was not pres€nt to repoil.

5. Gomments fiom Zoning Commission liaison to Planning Commirsion
There was no report.

6. Gornmsnts fiom Ghairman
Mr. Nickerson sald that he had sent a le,fierto the Editor of the Day as he felt compelled to respond to the
letters regarding the Gatenray and the water issue. He said that his lefier stated what the fads werc and that
the decision of the Gommission was based on the facis. He said that he also stat€d thd they have been
working on this project for some three (3) yeas novv and that it hes been very carefully consirlered and will
continue to be. He edded that Mr. Fomica has also sent in a letter to the Editor on the water issue and what
is being done and that he undersilood that Mr. Pedr has also wtitten a letter.
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7. AdJoumment

'.MOTION (81
Mr. Garpenleri moved to adioum tfiis Regular Meeting of the East Lyme Zoning @mmission at
l{:00 Pil.
Mr, @da seconded lfie motion.
Vob: 0 -0 -0. llotion pa$ed.

Respectf u I ly subrn itted,

Korcn Znifruk,
Rccordiry **retcny
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State of Connecticut

Housing for Economic Growth Program

Application and Instructions for
Technical Assistance Grant

State of Connecticut
Office of Policy and Management

Robeft L. Genuario, Secretary

Intergovernmental Policy Division
W. David LeVasseur, Undersecretary

Revised 2008
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Instructions

OVERVIEW OF THE PROGRAM

PAOT-4, AN ACT IMPLEMENNNG THE PROVISIONS OF THE BUDGET CONCERNING GENEML

GOVERNMENI Sections 38 to 50 inclusive, (herein after "the ActJ provides incentives to

municipalities ior creating Incentive Housing Zones (IHZ) in eligible locations, such as, near transit

facilities, an area of conc-entrated development or an area because of existing, planned or

proposed infrastrusture that is suitable for development as an IHZ. Developable land excludes

irdti.ty and privately owned propefi slated for public uses, parks, recreation areas, dedicated

open space land, other land where restrictions prohibit development, wetlands or watercourses

and areas exceeding one-half or more acres of contiguous land where steep slopes or other

topographic features make it unsuitable for development'

The Act authorizes the Secretary of the Offlce of Policy and Management to "make grants to

municipalities for the purpose of providing technical assistance in the planning of incentive

housing zones, the adoption of incentive housing zone regulations and design standards, the

review and revision as needed of applicable subdivision regulations and applications to the

Secretary for preliminary or final approval".

Incentive Housing Development (IHD) means a residential or mixed-use development that meets

the following criteria - is iocated within an approved IHZ, is eligible for ftnancial incentive

fayments, a-nd sets aside lower cost units for a minimum of 20o/o of the households earning B0o/o

or iess of area median income (AMI) for 30 years. A unit is affordable if it costs no more than

300/o of a person's annual income to live there.

The town,s zoning commission must establish the IHZ as an overlay zone. The town receives the

incentives only fol IHDs that are developed in a state-approved IHZ.

please submit completed applications (1 original and 1 copv) to Dimple Desai, Community

Development Direitor, Office of policy and Management (OPM), Intergovernmental Policy

Division,450 Capitol Avenue, MS#54oRG, Hartford, cT 06106-1379, If you have any questions,

please call Dimple Desai, at (860) 4LB-64I2 or email him at dimple.desai@ct'gov'

APPLICATION FORM

Applicant tnformation: provide all requested information related to the municipality requesting

the funds.

Applicant Representative: provide the name of the organization that will be assisting and

re'p'resenting the municipality, if applicable. For example, a Regional Planning Agency, a Regional

council of E]ected officials, oi a Regional council of Governments. Provide a copy of the contract and

iiop. of work, if Regional planning Agency, Regional Council of Elected officials or Regional Council

of Governments is retained

I. Business Information: Provide all requested information.

HEG Program Technical Assistance Grant Application OPM/IGP 2



il. project Information - The information will be used by OPM to determine whether or not the

site meets the basic eligibility criteria of the Act.
. Project Tltlg: Clearly identify the project title.

. Intended Usg of FunCs: Identify intended use such as planning of the IHZ, adoption of
IHZ regulations, drafting design standards, review/revision of applicable subdivision

regulations, and or drafting of applications for preliminary or final approval.

. projegt Budgqt: Provide a detailed line item income and expense budget for the
pt"j.at. proviae backup documentation showing how the budget was derived.

Currently, the funding is limited to $50,000 per community regardless of the number of

zones ProPosed,

ffi. Local Approvals: Submit the required resolutions from the municipality's legislative body and

the locaiioning authority. These certified resolutions should be signed by the municipal Clerk and

embossed with the corporate seal. The application must be signed subsequent to the adoption of

the resolution by the local legislative body.

ry. Proiect Plan: Submit a detailed project plan which:

o Lists proposed use of the grant funds, attach detailed line item project budget.

Specihcilty identify the aciivities to be conducted with grant funds and who will be

conducting these activities. Also, identify the reports or deliverables to be generated.

If consuftJnts or other entities are conducting these activities, identify the consultants

including the consultant selection process and provide a copy of consultant's contracts.

. Describe the way in which the use of the grant funds will facilitate the creation of a

housing incentive zone. Identify the location/s, if known, that will be considered for

the IHZ and whether it meets the definition of the "eligible location" as defined in

the Act and indicate that each location is consistent with the Connecticut Conseruation

and Development Policies Plan. Attach a site map showing the location/s that identify

acreage, any constraints such as wetlands, buffers, open space, public amenities such

as water & sewer, any other impacts to the community, etc'
o A time schedule for (a) the use of the funds; and (b) the establishment of the IHZ.

Identify and explain the management plan that will be used to undertake the project.

. provide an estimate of the number and type of housing units in the proposed IHZ

The grant payment schedute will be determined by OPM in consultation with the

applicant.

please be sure to include all the required documents when you submit the completed application

(l original and l coPY) to:

Dimple Desai
CommunitY DeveloPment Director
Office of Policy and Management
Intergovernmental Policy Division
450 CaPitol Avenue, MS#54ORG
Hartford, CT 06106-1379
Phone - (860) 4LB-64t2
Fax - (860) 418-6486
Email - dimPle.desai@ct.gov
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State of Connecticut
Office of Policy and Management

Home Connecticut Technical Assistance
Grant Application Form

Name of Applicant: Tgwn of East l-yme

Address of Applicant: P,O. Drawer 519. Ni,?ntic. Ct 06357

Applicant Representative: NA

Name and Title of Authorized Official: Paul Formica, 1s Sele4man

Name of Project Manager: Bill Scheer

Telephone Number of Project Manager: 860 691-41q1

2a

1a. Federal Employer ldentification Number: 

-1b. Grantee's Fiscal Year: FromTll To6/30

Provide the following:
o Project Title: East Lyme Affordable Hoqsinq Program

o lntended Use of Funds: Planning and Requlato,ry work
o Project Budget

; Provide a line item income and expense budget for the project. Budget should
delineate state funding from non-state funding'

3a. Submit a certified resolution adopted in the last 60 days by the Town's legislative body

(or, in the case of a town where the town meeting is the legislative body, the Board of

Selectmen):
o Authorizing submission of this grant application;
o ldentifying the individual who can sign the grant application and administer the grant.

3b. Submit a certified resolution of the local zoning authority (1) endorsing the application for

assistance; and (2) certifying that it will consider the creation of one or more housing

incentive zones.

The certified resolutions should be signed by the City or Town Clerk and embossed with the

corporate seal.
HEG Program Technical Assistance Grant Application OPI\4/IGP 4



Submit a detailed project plan which describes (1) the proposed use of the grant funds; (2)

the way in which the use of the funds will facilitate the creation of a housing incentive zone;

and (3j a schedule for (a) the use of the funds; and (b) the establishment of the housing

incentive zones.

My signature below, for and on behalf of indicates
Name of Grantee

acceptance of the following and further certifies that:

1. I have the authority to submit this grant application;
Z. I have read, understand, and will comply with the General Grant Conditions;

3. I understand that funding associated with this grant application is onetime in nature

and that there is no obiigation for additional funding from the Office of Policy and

Management or the State of Connecticut;
4. I und6rstand that should this grant application be approved, such state funds shall be

expended no later than June 30, 2009;

5. I understand that requests to extend the grant end date shall be submitted in writing to

the Office of policy and Management no later than thirty (30) days before the grant

end date of June 30, 2009;
6. I understand that unexpended funds shall be returned to the State of Connecticut

within sixty (60) days of the grant end date;

Z. I understanO tfrat it tnis orgJnization meets the requirements of the State Single Audit

Act, Sections 4-230 through 4-236, as amended, of the Connecticut General Statutes,

the organization is required to submit a State Single Audit, at its own expense, no later

than Jix (6) month" afier the end of the audit period. lf this organization is not required

to submit a State Single Audit, the organization is required to submit a final accounting

of the grant expenditures within sixty (60) days of the grant end date-; and
g. I heredy certify that the statements-contained in the responses to this application and

accompanying documents are true to the best of my knowledge and belief and that I

know of no reason why the applicant cannot complete the project in accordance with

the representations contained herein.
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Authorized Official Title

*Date

* The application must be signed subsequent to the adoption of the resolution by the

Iocal legislative bodY.

HEG Program Technical Assistance Grant Appllcation OPIWIGP 6



Certifjed Resotution of the Lqcal Zonlng Authority
(To be compteted by the City or Town Cterk)

The Locat Zoning Authority of the Town/City of

met on d adopted a resotution by the vote of

to which:

(1) Endorses submission of the grant apptication for assistance under the
Housing for Economic Growth Program referenced in section 8-13(m'x)
of CGS; and

(2) Certifies that it witt consider the creation of one or more housing

incentive zones. Such grant apptication is attached to and made a part
of this record.

Attested to by:

Name

Titte
(City/Town Cterk)

Date:

vA



East Lyme Letterhead

July ??, 2008

Dimple Desai
Community Development Director
Office of Policy and Management
Intergovernmental Policy Division
450 Capitol Avenue, MS #54ORG
Hartford, CT 06 I 06- I 379

RE: Application for Technical Assistance for East Lyme IIOME Program

Dear Mr. Desai,

I write to request Technical Assistance funding under the Housing for Economic Growth

Program. Please find enclosed our completed application and documents.

The Town is requesting $65,000 for the purposes of developing an Affordable Housing

Plan which will become a part of our 2008-9 Plan of Conservation and Development.

The funds will also be used to identiff appropriate sites in East Lyme, make appropriate

changes to zoning regulations and hopefully, draft an Incentive Housing Zone regulation

and application to the CT Office of Policy and Management.

The Town of East Lyme is eager to plan proactively for a housing stock that serves the

needs of our diverse community. We look forward to working with the Office of Policy

and Management to formulate an effective Plan. If you have any questions about the

application please feel free to contact me at 860 739-693I.

Sincerely,

Paul Formica
1't Selectman



East Lyme HOME Program

Proiect Plpn

The funds will be used to incentivize the development of affordable housing by developing

A Housing Plan that is consistent with East Lyme's Plan of Conservation and
Development and can be incorporated into the POCD. This Plan will examine the
need for housing diversity and choice in East Lyme, identify strategies and location(s)
with access to infrastructure and transportation. This Plan will include a public
component of education, information meetings, outreach and input.

a

a

a

An analysis of land for the development of an Incentive Housing Zone. Where
appropriate, predevelopment analysis will include soil tests, engineering, conceptual
design

An amendment of Zoning Regulations to reflect the Housing Plan. These regulations
will direct the allowable uses, density and design standards for development of an

Incentive Housing Zone.

Development of an Incentive Housing Zone application to the CT Office of Policy and

Management.

Schedule for the Use of the Funds

Development of the Housing Plan September 2008 - January 2009

Public Information Meetings December 2008 - January 2009

Pre-Development January - February 2009

Zoning Re gulati on Amendment and
Preparation of Incentive Housing Zone Application March -May 2009

Proiect Budset

Housing Plan Consultant
Pre-development Testing
Regulatory lLegal

$20,000
25,000
20,000

Total Incentive HousingZone Program Grant $65,000


