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EAST LYME ZONING COMMISSION
PUBLIC HEARING II

Thursday, APRIL 20, 2OOG
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The East Lyme Zoning Commission held the Gontinuation of the Application of Timothy
Section 12.2.3 of the zoning regulations, on April 20,2006 at the East Lyme High School, 30 Ghesterfield
Road, East Lyme, CT.

PRESENT: Mork Nickerson, Choirnon, Rosonno Corobelos, Secretary,
Morc Solerno, Norm Peck, Ed Gada, Williom Dwyer,
Alterrte, Joe Borry, Altenpte, Bob Bulmer, Alterrnte

ALSO PRESENT Wi I liom rliulhol lond, Zonirg Of f iciol

Pomelo ByrnesAB5ENX

PANEL: ilork Nickcrson, Choirmon, Rosoruro Cot'obclos,
*r;nstol-f ,llqnc Solertp, Ed 6odo, lrlonm Peck, Bob

Bulner, Aherncte

Pledge of Allegiance
The Pledge was observed

Publlc Delegations
There were no public delegations.

Public Hearing ll
1. Gontinuationof theApplicationof TimothyD.Bate toamendSection 12.2.3of thezonlng

regulations. The publlc hearlng was called to oder at l0:00PM.

Mr. Nickerson asked Ms. Carabelas to read the following conespondence into the record:

r Letter dated 1/5/06 to Willlam Mulholland, Zoning Official from Timothy Bates, Applicant - Re: Proposed
Zoning Amendment for SU DiEtrict, Lot Line Setback.

r Letter dated2l15l06 to Mark Nickerson, Zoning Commission Chairman ffom Francine SchwarE,
Planning Commission Chairman - Re: 8-3a Refenal, Application of Timothy D. Bates for a text
amendment to Sect. 12.2.3.

r Letter dated 3/1106 to Rosanna Carabelas, Zoning Gommission Secretiary from Gene Lohrs, Regional
Planning Commission Chairman - Re: Text Amendment Sect, 12.2.3 of the East Lyme Zoning
Regulations.

I Letter dated 3/1/06 to East Lyme Zoning Cornmission from Marcy Balint, Senior Coastal Planner OLISP

- Re: Zone change refenal per CGS $ec.22a-104(e) of the CCMA Re: amendment to Section 12.2.3 of
the East Lyme Zoning Regulations.

Mr. Nickerson noted that the legal ad was published in The Day paper.

Mr. Nickemon asked Mr. Bates to make his presentation.

Mr. Bates stated that the purpose of the application was to seek a waiver authority for the large setbacks in
the Special Use (SU) District. Cunently they are 100 feet on the side yard and 150 feet in the front. He
stated that these setbacks are the largest throughout the Zoning Regulations and far exceed the Light



Industrial (Ll) setbacks. He noted that he was not asking that the regulations be eliminated or reduced, but
only asking for the ability to corne before the Commission to ask for a waiver of the regulation. All of the
activities on both sides of the property, the size of the buffer, natural buffers, topography, structures cunently
on the property, and environmental conditions of the property would be addressed when applying for said
waiver. Applications would be looked at on a case-by-case basis that a reasonable solution could be created
benefiting both sides of the property line. Planning has made recommendations that there be a minimum of
a 50 foot buffer and there are no objections to their commenF. He noted that this 5O-foot requirement is in
place in residential areas cunently.

Mr. Bulmer stated that he was con@med about SU zones being a floating zone and setting a precedent
when granting waivers for some people and not for others.

Mr. Bates stated that the Zoning Commission would have discretion when granting the waiver. The original
regulations would still be in place, but if a waiver is applied for then the Commission would be able to
determine if it is necessary without the concem of setting a precedent.

Mr. Nickerson inquired about the requirement to notify adjoining property owners.

Mr. Bates stated that if the waivers were to be treated like a Special Permit then the adjoining property
ownerc would be notified.

Mr. Mulholland stated that he concuned because if there was a case where therE was an existing use and
the applicant wanted to use the waiver the Special Permit and Site Plan would have to be amended and the
notice requirement would be fulfilled.

Mr. Nickerson asked if anyone from the public would like to speak in favor of this application. There was
none.

Mr. Nickerson asked if anyone from the public would like to speak in opposition of this application.

Alan Taylor, 10 Lakeview Circle, Niantic- stated that he sat on the Zoning Commission for 8 years
previously and was Chairman for 5 years. He stated that part of the problems that boards in the town have is
the continui$ of what the original ideas were when the regulations were put into effect, how to keep those
ideas to come on to the new members. The SU zone was created to be very special. Changing the bufferc
would increase density percentage and the number of SU zones that can fit into the town would change
drastically. He stated that he was opposed to this applicationl

Lou Mostowy, 42 Mostowy Road, East Lyme - stated that he sat on the Zoning Commission previously when
the SU Zone was passed. The regulation was passed because of the noise and could be used for anything.
He stated that if this regulation were to be changed it would "open Pandora's box" because the regulation
would have to be changed for everyone. He stated that he was representing St. Mathias Church and that the
pastorwas not notified of the proposed regulation change. He stated that any change in zoning should
require notiffcation to adjoining property ownens. He stated that he was opposed to this application.

Mr. Nickerson asked for Mr. Bates to make his rebuttalstiatement.

Mr. Bates stated that there would be no change in acreage required for the SU zone. There would not be
more lots available because of this change. The Commission would evaluate the density and if it is to high
then the Commission could deny the application. The Commission would have discretion regarding the
waivers granted.

Mr. Nickerson inquired if this application could go beforc the Zoning Boad of Appeals (ZBA).

Mr. Bates stated that variances are not something that should be granted as often as they are granted. A
variance could not be granted for economic reasons, but could be for hardships on the land. From a
planning point of view the Commission's discretion is more hvorable than seeking variances.

Mr. Peck inquired about adding language that would give reason for the waiver.
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Mr. Bates stated that he would like to continue this public hearing until the next meeting to add language to
help guide the Commission in exercising a waiver.

*iloTtoN (1)
iie. Garabelas moved that this Publlc Hearing be adioumed and continued to a Special ileeffng to be
held on A0rt127,2006..
tr. Bulmerseconded the motion.
Vote: 6 - 0 -0. totion passed.

Mr. Nickerson adjourned and continued this Public Hearing at 11:00PM.

Respectfully subnitted,

Emelie Mpolitono,
Recording Secretory pro-Tem)
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