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The East Lyme Zoning Commission held the Continuation of the Application of
Group, LLC. for an Affordable Housing Development to be known as "River View Heights V (A Residential
Community)" and (a) approval of a new section of the East Lyme Zoning Regulations entitled "Special Use
Affordable Districf (AHD); (b) rezoning the land of Jarvis of Gheshire, LLC and Sargents Head Realty
Corporation., on April 20,2006 at the East Lyme High School, 30 Chesterfield Road, East Lyme, CT.

PREsENX Mork Nickerson, Chairmon, Rosonm Carobelos, Secretory,
Marc Solerno, Norm Peck, Ed Gada, Williom Dwyer,
Alternote, Joe Borry, Altertpte, Bob Bulmer, Alternote

ALSO PRE5ENT Richord Blumenthol, State of CT Attorney General
Wi I liom Mulhollond, Zon3r'g Of f iciol
Mike Gionnottosio, Director of Public Works
Morcio Bolint, Stote of CT DEP, OLSIP
6lenn Russo, Applicont, VP Londmork Development 6roup
Joshua Foley, Assistont Town Counsel

Ed OConnell, Town Counsel

AB5ENX Pomelo Byrnes

PAML: ttAork Nickcrson, Chairman, Rosonna Corobclos,
Sccretory. lAorrc Solcrno, Ed 6ado, i.lorm P€ck, Bob

&rlner, Altcrmfe

Pledge of Allegiance
The Pledge was observed.

Mr. Nickerson noted that the Agenda would be changed slightly. The Public Hearing conceming the
Landmark application would be heard first. lf the Landmark hearing were to run to 1 1:00 p.m. it would be
continued to another date to allow forAfty. Bates' application to be heard this evening. He also noted that
the application of Virgil Horton would not be heard tonight.

Public Delegations
There were no public delegations.

Public Hearing I
1. Gontinuation of the Application of Landmark Development Grcup, LLC. for an Affodable Housing

Development to be known as "Riyer View Heights V (A Residential Community)" and (a) apprcval
of a new section of the East Lyme Zoning Regulations entitled "Special Use Affodable District"
(AHD); (b) rczoning the land of Jaruls of Cheshire, LLC and Satgents Head Realty Corporatlon.
Chalmran Nickerson opened the Public Hearing and callod it to otder at 7:35 PM.

Mr. Nickerson seated Mr. Bulmer, Altemate.

Mr. Nickerson asked Ms. Balint to read her comments into the record.

r Leffer dated 41171ffi to Mark Nickerson, Zoning Commission Chairman from Marcia Balint, Senior
Coastal Planner, State of CT DEP, OLISP - Re: Proposed Zone Regulatlon Amendment and Zone
Change forAffordable Housing Application, Landmark Development Group and CoastialSite Plan



Review application - Recommending denial based on incompleteness and inadequacy of the cunent
application. This letter was marked as Exhibit l.

Mr. Nickerson asked Ms. Carabelas to read the following conespondence into the record:
r Letter dated 4/10/06 to Mark Nickerson, Zoning Commission Chairman from Richard Blumenthal, State

of CT Attomey General- Re: Landmark's Affordable Housing Application - Recommending denial based
on the environmentlalsignificance and diversity of the land in question. This letterwas marked as
Exhibit 2.

Mr. Nickerson asked Mr. Blumenthal if he would like to make additionalcomments.

Mr. Blumenthal thanked the Commission for its hard work and enormous perseverance on this issue. Noting
that the State has a unique system of relying on extensively on the local commissions, local citizens, to
spend the long hours at night doing extensive preparation spending time, and most importantly being
responsible for decisions that will affect the entire stiate of Connecticut. Oswegatchie Hills is not just an East
Lyme lssue it is a Connecticut issue. The Commission's judgement in this proposed development will affect
the future of our state. Generations to come will hopefully thank the Commission for being steadfast in its
decision to deny this application. Mr. Blumenthalquoted East Lyme's past Flrst Selectman David Cini"lf
ever there was a place that nature never intonded to be developed, the east slope of the Oswegatchie Hills is
that place. Nowhere else is the land less suitiable br construction, the natural resour@s on and adjacent to
the land more susceptible to damage, and the public benefits to be gained from preservation greater.' Mr.
Blumenthal stated that the reason that this area is a state resource is because it not only effects not only
East Lyme, but also all of Long lsland Sound, Niantic Bay, the river, and Latimer Brook. lt affects habitats
that are vital to migratory birds, wetlands and watercourses that support ecosystems, in slopes of soils,
steeps slopes of rock. All of the precious natural features that are known by memberc of the Commission
and members of the public who live in East Lyme. The issue may be tempting to see in terms of Afiordable
Housing, but clearly the issue is not one of Affordable Housing and strated that he hoped that the
Commission would conectly perceive it to be one of development in place where as First Selectman Cini
observed "nature never intended there to be development." Mr. Blumenthal stated that he being someone
who was in the state legislature, when fte Oswegatchie Hills were declared a conservation zone at the same
time when the Niantic River Gateway Commission. lt was about the same time that the legislature passed
the Affordable Housing Legislate. Mr. Blumenthal noted that he was familiarwith a lot of the background
because he was the chairman of the Development Commiftee during that time. There are other places
where Affordable Housing could be achleved. There is no other place where the ability to save 700 acres of
pristine, precious, open space in an area where it simply cannot be found in this way. Once it is destroyed, if
it is permitted to be deshoyed, it will be ggne furever. Mr. Blumenthal suggested respecttully that under the
standards that the Supreme Court cstablished in Can vs. Bridgewater this public interest in environmential
preservation in open space is clearly urgent, specific, clear, present, not remote, not speculative and
therefore clearly outweighs the supposed public interest in Affordable Housing. He strated that it will be
recommended to the Commissioner of Environmental and the Govemor that the state put it's full weight
behind the decision to deny this application and the present and future decisions to do so as well. ln
conclusion, Mr. Blumenthal stated that he was grateful br the opportunity to follow the Department of
Environmentral Protection which has been involved in the past decisions and he agreed completely that there
simply is not the necessary inftastructure apart from the inconsistency of this project wlth plans that have
existed for open space. There are simply insufficient water and sewer resouro€s and there is tremendous
danger to the ecosystems of Long lsland Sound, the Coastal Zone Management Act of the state will clearly
have strong standing to support the Commiseion's decision.

Mr. Nickercon asked Ms. Carabelas to read the following conespondence into the record:
o Lefter dated3122106 to Rosanna Carabelas, Zoning Commission Secretary from Gene Lohrs, Regional

Planning Commission Chairman - Re: Landmark's Application for Proposed Text Amendment to the
East Lyme Zoning Regulations - The amendment was found to be inconsistent with the Regional Plan of
Conservation and Development due to the proposed high density having a possible adverse inter-
municipal impacts. This letterwas marked as Exhibit 3.

Mr. Nickerson asked Mr. Salerno to read the following conespondence into the record:
r Letter dated3122106 to Rosanna Carabelas, Zoning Commission Secretary ftom Gene Lohrs, Regional

Planning Commission Chairman - Re: Landmark's Application for a change of zone - The Regional
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Mr. Nickerson inquired if the land was zoned for building

Mr. Russo stated that it is zoned as three-acre zoning.

Mr. Nickerson asked Mr. Russo to explain why the engineering portion of his presentation would not be
heard this evening.

Mr. Russo stated that his lead engineer has unexpectedly passed away, and that they would be granting for
a thir$-day extension.

Mr. Nickerson inquired what the dropdead date was on this application. He believed it was May 1 1, 2006.

Mr. Nickerson called for a two-minute recess.

Mr. Nickerson called the meeting back to order and asked if there were any members of the public who
would like to speak in support of the application. There were none. He then asked if there were any
members of the public who would like to speak against the application.

Denise Garofalo, 15 Ledge Road, Niantic presented visual aids prepared by Patricia Scher of North Pine
Street, Niantic. The first visual entitled 'The Nehantics and the Oswegatchie Hills" contained a map by Ezra
Stiles showing the Niantic Bay and sunounding area. The second visual was entitled "Wetlands of the
Oswegatchie Hills contained twelve photos regarding the topography of the land including wetlands, vernal
pools, etc. ln conclusion Ms. Garafalo stated that the development would destroy'The Hills', and that she
was against this application. The visuals were marked as Exhibit 8. The written notes fur the presentation
were marked as Erhibit 9.

Barbara Eberle, 23 Oswegatchie Road, Waterford, CT read a letter dated April 20,2006, Ms. Eberle stated
that she was an officer of Save the River, Save the Hills, and a member of Friends of Oswegatchie Hills. Ms.
Eberle stated that she was con@med about trafftc issues, run off from the development into the Niantic
River, and destroying a wonderfulwaterfront area. ln conclusion Ms. Eberle stated she was against the
approval of this application. This letter was marked as Exhibit 10.

Carl Stamm, 5 Saunderc Drive, Niantic read a letter from himself to the Commission regading his opposition
to this application. He expresscd concems of trafftc volume, and environmental danger. Hc also inquired if
this proposalwas viable and legitimate. He stated that he believed that this proposal was a vengeful "slap in
the face' for the Zoning Board and the citizens of East Lyme and Southeastem Connecticut. This letter was
maked as Erhibit 11.

Donald Henne, US. Department of the Interior Fish and Wildlift Service, 152 Bloombridge Road, North
Stonington, CT read a letter to Mark Nickerson datcd April 19, 2006. Mr. Henne rsflccted on a penronal visit
to the Oswegatchie Hills. He stated that a comprehensive and systematic suruey should be conducted to
reveal the full biodiversity of 'The Hills". He stated that there are many species and habitrats that would be
affected by this development. He spoke in opposition of the application bebre the board. This lefter was
marked as Exhibft {2.

Chris Oliveira, Old Lyme, CT. He stated that he was a candidate for the state senate. He shted that he was
extremely sympathetic to the idea of Affordable Housing, but the place that this should be located and the
types of applications that we have should not be this type which are seeking to exploit a loop hole in the
Connecticut General Statutes. He stated that he was speaking in opposition of this application and
encouraged the Commission to deny the application.

Mr. Nickerson stated that they would hcar one more mcmber of the public and called for a 3-5 minute r6cess.

Bruce Dasinger, 12 Stonecliff Drive, Niantic read a letter opposed to the application for Affiordable Housing at
Oswegatchie Hills. The development would destrcy the natural habitat in that area. He read a list of species
of birds that live in that area that would be displaced if this development were to occur. He encouraged the
Commission to deny the application. Thig letter waE marked as Exhibit 13.
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Mr. Gada inquired if the American Bald Eagle was on the list of birds in the area.

Mr. Dasinger replied yes.

Mr. Nickerson called for a motion to continue this public hearing to May 4, 2006.

*toTtoil ({)
lUlr. Bulmer moved that thb Public Hearing be adloumed and continued to tay 4, 2(XF,
ts. Garabelas seconded the motion.
Vote: 8-0 -0. totion passed.

Mr. Mulholland said that he would have to work on a date as it may involve another Special Meeting as they
have a fullsohedule.
Mr. Nickerson adjoumed and continued this Public Hearing at 10:00 PM.

Respectf ully submitted,

Emelie lrlopolitano,
Recording Secr et ary (Pro-Tem )
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