











Town of East Lyme

P.O. DRAWER 519 NIANTIC, CONNECTICUT 06357
Town Engineer 860-691-4112
Victor A. Benni, P.E. FAX 860-739-6930

To: Gary A. Goeschel I, Director of Planning

From: Victor Benni, P.E., Town Engineer M_};\\

Date: October 23, 2020

Re: 22 & 24 Upper Kensington Drive — Nottingham Hills

Subdivision Application Review
Information submitted by the Applicant which was considered in this review:

o (5-Sheet Drawing Set) Conservation Design Development, Nottingham Hills Subdivision, Lot
Line Revisions of Existing Lots 19 & 21, 1 Lot Re-Subdivision of Portions of Lots 19 & 21, East
Lyme, Connecticut, Date: January 29, 2020, Revised to: 10/19/2020, by: Gesick & Associates,
P.C.

e Letter & Attachments from English Harbour Asset Management, LLC to Victor Benni, PE,
Date: 10/22/2020, Re: Lot Line Revisions, Re-subdivision Nottingham Hills subdivision Lots 19
& 21.

This office has reviewed the above referenced information and has the following comments:

1. As previously requested, the Drawing Set should be updated to satisfy the provisions of
Subdivision Regulations 6-2-5 Lot Access (A), (B), (C), (D) & (F).

2. The Waiver of Stormwater Management Report demonstrates that the water quality of the
receiving aquifer, wetland or watercourse will not be affected and that the proposed development
will not cause or exacerbate downstream flooding. The proposed design meets the intent of the
stormwater regulations.



SUBDIVISION REVIEW SHEET

Nottingham Hills Subdivision Lot Line Revision of
Existing Lots 19 & 21 & Conservation Design
TITLE OF PLAN Development 1 Lot Re-Subdivision of Portions of Lots 19
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ENGLISH HARBOUR ASSET MANAGEMENT, LLC
1712 Pioneer Avenue , Suite 1939
Cheyenne, Wyoming 82001

October 22, 2020 (307) 256-7229

Via email: vbenni@eltownhall.com
Victor Benni, PE

Town of East Lyme

108 Pennsylvania Avenue

Niantic, CT 06357

Re: Lot Line Revisions
Re-Subdivision Nottingham Hills subdivision Lots 19 & 21

Dear Mr. Benni:

Pursuant to Gary Goeschel’s email from last evening, October 21, 2020, he asked
for an itemized list of the substantive changes made in both the 9/23/2020 and
10/19/2020 plan revisions.

With regard to the 9/23/2020 revisions which appear in the application record as
Ex. Y, they responded to your comments dated 9/02/2020, attached as Ex. 1, as follows;

1. The surveyor revised Note 1 on page 1 to include the requested language
requested regarding accuracy of the proposed boundary lines and vertical accuracy.

2. We addressed the area of the Common Driveway by shading the area which is
identical to the area of the Utility Easement. This identifies an area that
encompasses each of the three lots and demonstrates that access and utilities have
been provided. In addition, on page 1 “Reference Maps” #3 is the Utility Easement
Map recorded in the East Lyme Land Records Drawer 6 # 441, Ex. 2 herein, that
identifies the legal description of the shaded area. We have also added Note 7 on
Page 1 to address the Common Driveway and Utility Easement. A draft of this
agreement was submitted to the record of the pending application and appears as
Ex. GG.

Given all of this our Legal Counsel has advised no further easements are required.
In addition, | enclose the narrative Utility Easement recorded in the East Lyme Land
Records Vol. 794 Page 510 as Ex. 3, the construction plan prepared by the
Connecticut Light and Power Company, Ex. 4, and a photograph of the installed
utility structures for this property, Ex. 5. | would note that underground Electric,
Cable TV and Telephone conduit and structures, all of which is already installed,
benefit and are burdened by the utility easement as is identified in the narrative
easement and evidenced further by the construction plans.

3. Waiver of Storm Water Management Report per Section 6-8-7 (A) 1 & 2;

| believe we are entitled to the waiver of this report based on several factors;



A) By using a common driveway and reducing the sizes of the previously approved
house footprints we have actually reduced the impervious surface area that will
need to be utilized per the following analysis:

Existing Phase 3 Approved Plan Re-Subdivision Plan
Lot 19 (Lot 1) Driveway 460'x15’ = 6,900 s.f. 140'x10’= 1,400 s.f.
House Footprint 70'x30’ = 2,100 s.f. 56'x30'=  1,680s.f
9,000 s.f. 3,080 s.f.
Lot 21 (Lot 2) Driveway 460'x15’ = 6,900 s.f. 190'x10'= 1,900 s f.
House Footprint 70'x30’ = 2,100 s.f. 56'x30’= 1,680 s.f.
9,000 s f. 3,580 s.f.
Lot 3 Driveway N/A 200'x10'= 2,000 s.f.
House Footprint N/A 56'x30'= 1,680 s.f.
3,690 s.f.
Lot 4 Driveway N/A N/A
House Footprint N/A N/A
Common Driveway 234'x15’ N/A 3,510 s 1.
Totals 18,000 s.f. 13850 s f

| have attached as Ex. 6 a map, previously supplied and part of record Ex.Y, that
shows the currently approved Nottingham Hills Subdivision Phase 3 impervious
surfaces in red ink overlaid on the proposed impervious surfaces from the pending
applications.

Given the design of the subdivision which provides a 10+ acre stormwater
discharge area immediately adjacent to this property, see Nottingham Hills Subdivision
phase 4 Conservation Easement area, Ex. 7, the reduction in impervious surface area,
the addition of more Open Space that increases the total open space to more an
amount that exceeds by in excess of 33% that which is required, | would submit that
these factors combine to demonstrate that the water quality of the receiving aquifer,
wetland or watercourse will not be affected and that the proposed development will not
Cause or exacerbate downstream flooding



in addition. [ would note that we are IC consideration based upon the
pending plans of additiona: Open Qoace ard a *edu tion in impervious surface area’s
as Is provided in Secticn 8-8-47 (AT and 2 of the East Lyme Subdivision Regulations.

In acdition to the items *hat address Mr Benni's 6/2/2020 ccmments the
following were added t© the 9/2 3/2C20 Plan Revisions:

Y

» Additional Test Hole and Perc Test locations (Pages 3.4, 5)

I Test Hole Data provided Dy Ledge Light Health District fPaqe O}

We added a rew page & to demonstrate alternative locations could easily be
provided to rebut the claims made 0y an alternate member of the plarning
commission. { NOTE: This has $ page been removed from the 10/19/2020 Pian
Revisions anc wil be submitted as a standaione responsive exhibit as part of the
S0 called "Bombach Response  dated October & 5. 2020 which appears in the
record of this apg cation as Ex. X

o N

e

With regard te the 10/19 revised pians:

1) We removed whar was cage 5 in tne 8/23/2020 and made this document Ex. 33
i the se cal led Bombach Res Lo 'se. This Plan was prepared solely to
demonstrate that aiternative o tlc exist on each of the lots subject 1o East
Lyme Planning. Buiid! nc. Zors ng‘ Cagineering and Health Depariment(s)
approval.

We added addition Peic '%‘est Data on Page 5.

W O

for existing fot 271
4) We changed the location for sroposea focting drains.

I have aisc enclosed a Copy °f the letter and exhibit emailed to Danelie Holmeas on
Octoner 21. 202C as Ex.8

Please let me know i T you need any further information or have any questions.

Sincerely,

Kusten T Ciarke PE, Manager
English Harbour Asset Management LLC

cc Gary Geeschel. via email: qgoeache( @eltownhall.com
Paul Geraghty, via emai’ pgeragnty(@geraghtybonnano.com
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Paul Geraghty

From: Victor Benni <vbenni@eltownhall.coms
Sent: Wednesday, September 2, 2020 11:09 AM
To: Paul Geraghty; Gary Goeschel; Bill Mulholland
Cc: Jennifer Lindo; Kristen Clarke

Subject: RE: Memo to Staff09.01.20 Final..docx

Gary,

Per Mr. Geraghty’s September 1, 2020 memo:, under his “Engineering Comments” section:

Item #2: The requirement that we discussed was that a “Subdivision Plan” be submitted by the Applicant. This
Subdivision Plan shall be prepared by a Licensed Land Surveyor. The drawing set provides no clarification as to the
accuracy of the proposed boundary lines. Refer to “Notes — 1) E.”, on Sheet 1 of 4 of the drawing set, which states, “The
intent of this map is to depict existing conditions of the property”.

Under the “Notes - 1) A.”, on Sheet 1 of 4 of the drawing set, there is a reference to , “Type of Survey: Topographic
Survey”. There has been no reference made to the Vertical Accuracy on the Topographic Survey.

Item #6: As discussed, the plans depict a common drive which will be shared by all three lots; therefore, appropriate
language and identification of a right-of-way/easement area needs to be included on the Subdivision Plan.

® Access rights over Lot 21 in favor of Lot 19, and

® Access rights over Lot 19 in favor of Lot 21, and

® Access rights over Lots 19 & 21, in favor of Lot 23,

[ fully understand that CL&P has an Easement and it is depicted on the plans and referenced in the notes, | do not
believe that this CL&P easement encompass other utilities, such as cable TV, telephone, internet, & etc. A “common

of utilities thru the access strips, then parcel off the utilities at a common junction to each of the three lots.
® Utility easement over Lots 19 & 21, in favor of Lot 23,
* Recommended utility easement over Lot 19 in favor of Lot 21, and
® Recommended utility easement over Lot 21 in favor of Lot 19,

item #15: If waiver requested, then the Applicant would provide information for Engineering Department review to
satisfy conditions under Section 6-8-7 (A)1. & 2.

Regards,

Victor Benni, P.E.
Town Engineer

Town of East Lyme
(860) 691-4112

From: Paul Geraghty <pgeraghty@geraghtybonnano.com>

Sent: Tuesday, September 01, 2020 3:59 PM

To: Gary Goeschel <ggoeschel@eltownhall.com>; Victor Benni <vbenni@e|townhal!.com>; Bill Mulholland
<billm@eltownhall.com>



Cc: Jennifer Lindo <jlindo@eltownhall.com>; Kristen Clarke <kristentc|arke@gmail.com>
Subject: Memo to Staff09.01.20 Final..docx

Gentlemen, please see the memo | have prepared based on our meeting of yesterday. | believe it covers those issue we
discussed and how they would be addressed with some slight variation on Victor's comments which I am happy to
discuss. Please confirm you are in agreement and | will have the plans updated to reftect the comments and
discussion.

The plans that | showed you yesterday had a number of the comments addressed in terms of the additional info sought
either actually on the plan or penned in so we can turn that around quickly.

With that | would request the commission hold a special hearing later this month either the week of the 14t or 2715t

Regards Paul.
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" Please Retum to: 7 9 4 5 1 0 CL&P File E6247
Real Estate Department VUL PAEE
CL&P
49 Randolph Road
Middletown, CT 06457

25
ELECTRIC DISTRIBUTION EASEMENT
Niantic Real Estate Limited

For a valuable consideration, receipt of which is hereby acknowledged, _Liabili hereinafter called
Grantor, hereby grants to The Connecticut Light and Power Company, a specially chartered Connecticut corporation with offices in
Berlin, Connecticut, its successors and assigns, hereinafter called Grantee, with WARRANTY COVENANTS (except for the matters
described in Schedule A if such schedule is attached), the perpetual right to construct, maintain, replace, relocate, remove and
rebuild on, across, over and under the land hereinafter described (Easement Area), an electric distribution system consisting of
poles, guys, braces, wires, cables, conduits, transformers, transformer pads, pedestals, meters, structures for street lights and
traffic signals, fixtures and other appurtenances useful for providing electric, communication, signal and streetlighting service
(including wires, cables and conduits running from the poles, transformers and pedestals to any structures erected on the Grantor's
lands); the right to provide electric, communication, signal and streetlighting service by means of the same; and the right to enter
the Grantor's lands for the purpose of inspecting, maintaining or removing same and the right, after consultation with the Grantor

when practicable, to trim and keep trim, cut and remove such trees or shrubbery as in the judgment of the Grantee are necessary
to maintain its services.

Said Easement Area is located on the Grantor's lands on the northerly side of Kensington Drive on Upper Kensington
Drive as extended in the Town of East Lyme, Connecticut, as more particularly described on a map entitled “Compilation Plan
Map Showing Easement Area to be Granted to The Connecticut Light and Power Company Across the Property of Niantic
Real Estate, LLC Nottingham Hilis Subdivision, Phase 3 Upper Kensington Drive East Lyme, Connecticut Scale 17=60°
CL&P File Number E6247 Date: 0ctober30, 2006 Rev. No. 111/21/06 Key Map Added™ which map has been on or will be filed
in the office of the Town clerk of said Town of East Lyme, Connecticut.

The Grantor agrees, except with the writtén permission of the Grantee, that (i) no building, structure, or other improvement
or obstruction shali be focated upon, there shall be no excavation, filling, flooding or grading of, and there shalt be no parking of
vehicles or planting of trees or shrubbery upon the Easement Area or outside the Easement Area within five (5) feet from any
facilities or appurtenance instailed to provide services to any structures erected on the Grantor's premises, and (i) nothing shall be
attached, temporarily or permanently, to any property of the Grantee installed by virtue of this easement. The Grantee may,
without liability to the Grantor and at the expense of the Grantor, remove and dispose of any of the aforesaid made or instalied in
violation of the above and restore said land to its prior condition. In the event of damage to or destruction of any of said facilities of
the Grantee by the Grantor or agents or employees thereof, all costs of repair or replacement shall be bome by the Grantor.

The Grantee further agrees, by the acceptance of this deed, that as long as and to the extent that the electric distribution
system together with all appurtenances, located on said land pursuant to this easement are used to provide electric,
communication, signal or streetlighting service, the Grantee will repair, replace and maintain such facilities at its own expense
(except as otherwise provided herein) and in connection with any repair, replacement or maintenance of said system the Grantee
shall promptly restore the premises to substantially the same condition as existed prior to such repair, replacement or
maintenance, provided, however, that such restoration shall not include any structures, other improvements or plantings made by
the Grantor contrary to the provisions of this easement.

A portion of the rights granted herein are a conveyance of rights connected with the distribution of electricity,
made pursuant to C.G.S. Section 47-42, and are a portion of the right-of-way or easement rights reserved by the
Grantor in an instrument dated November 14, 2006 and recorded on November 20, 2006 in the East Lyme Land
Records at Volume 759, Page 136 and an instrument dated September 4, 2007 and recorded on September 5, 2007 in
the East Lyme Land Records at Volume 784, Page 193.

If any portion of the above described land upon or under which said facilities or appurtenances thereto shall be located, is
now or hereafter becomes a public street or highway or a part thereof, permission, as set forth in Section 16-234 of the Generat
Statutes of Connecticut relating to adjoining landowners, is hereby given to the Grantee and to its successors and assigns, to use
that portion of the land for the purposes and in the manner above described.

Any right herein described or granted, or any interest therein or part thereof, may be assigned to any communication or
signal company by the Grantee, and the Grantor hereby agrees to and ratifies any such assignment and agrees that the interest so
assigned may be used for the purposes described therein for communication or signal purposes.

__ The words "Grantor” and “Grantee” shall include lessees, heirs, executors, administrators, successors and assigns where
the context so requires or permits.

TO HAVE AND TO HOLD the premises unto it, the said Grantee, its successors and assigns, forever.

y
N s CONVEYANCE TAXES COLLECTED

L+ B Wl s

TOWN CLERK OF EAST LYME




Please Return to: CL&P File E6247
Reai Estate Department

CL&P .
49 Randolph Road el
Middietown, CT 06457 YOL. 7 9 4 PAGE 5 1 1

IN WITNESS leEREOF , the Grantor has hereunto caused (set) his hand(s) and seal(s) to be affixed
this day of _ v@nuary ,20.08

the presence of:

é,/- Niantic Real Estate Limited Liability Company

Witness o A ﬂ — .
T A o SN
o v 'ZM p A LA PP Jeffrey ha/nce

Bud F. ICQ ‘ﬂ 10
Manager
Witness
(L.S.)
Witness
ACKNOWLEDGMENT
STATE OF Connecticut
S.S. Niantic
COUNTY OF __New London
On this day of January . 20__Ofbefore me, the undersigned officer, personally appeared Jeffrey
Torrance who acknowledged him/herself to be the person whose name is subscribed to the within

instrument and acknowledged that they, being duly authorized to do so, execuyted the same for the purposes therein
contained as their and said Grantor’s free act and deed. !

IN WITNESS WHEREOF, | hereunto set my hand and the official seal.

My Gormmission-Expites__
Meodee B Racrs

. N "sz_
O oA
C Ot O ‘5:;},,\\-“ (LV_K

STATE OF
S.S.
COUNTY OF
On this day of . 20___ before me, the undersigned officer, personally appeared

who acknowledged him/herself to be the person whose name is subscribed to the within
instrument and acknowledged that they, being duly authorized to do so, executed the same for the purposes therein
contained as their and said Grantor's free act and deed.

IN WITNESS WHEREOF, | hereunto set my hand and the official seal.

Recorded &Ll\ [;\_( 00 OF Notary Public - Seal Required
ec

> My Commission Expires
2 ﬂgﬁvmﬁ'&ff w0 ausrs

yme Tnown Clerk
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10/21/2020

Lot 19 & 21 Upper Kensington

From: pgeraghty@geraghtybonnano.com,
To: dholmes@llhd.org,
Cc: kristentclarke@gmail.com,

Subject: Lot 19 & 21 Upper Kensington

Date: Wed, Oct 21, 2020 9:57 am

Attachments: Holmes1021 2020Exhibits.pdf (553K), Nottingham Hills Subdivision - Lots 19 & 20 - 10-20-2020
Ltr. Holme. 10.21.20 19& 21.pdf

(2187K)

(1).pdf (4377K),

hnps://mail.aol‘com/webmaiI-std/en-us/PrintMessage

11
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sowed Certified, 1

P Al Admited in b lsictiisents and Novth oo

October 21, 2020

Via email dholmes@llhd.org
Danielle Holmes

Ledge Light Health District
216 Broad Street

New London, CT 06320

Re:  Nottingham Hills Subdivision — East Lyme
Lot Line Revisions to Lots 19 & 21
I Lot Re-Subdivision

Dear Danielle:

Attached is an electronic copy of the revised plans for the above referenced projects. An

original stamped and signed set of these plans was delivered to your New London office
yesterday afternoon.

The changes made to the current revisions when compared to that which I submitted on
October 6, 2020 are as follows:

* Onpage 4 of 5 revised existing Lot 2] we relocated, slightly, the locations of the
proposed primary and reserve areas

¢ On page S of 5 we added additional perc testing results

As you are aware, we have B-100A applications pending for revised lots 19 & 21

and a subdivision application which has been amended to reduce the new lots from two (2) to
one (1).

Given the proposed use of Geomatrix product GST6236 systems, See Ex. A, we believe
we have stablished the feasibility for four (4) bedroom system areas for the existing revised two
lots (19&21) as well as the new lot (#23). To the extent that you disagree with this analysis, we
believe, at a minimum, we have established site feasibility necessary for the lot line revisions and
re-subdivision and are willing to agree to reduce bedroom counts for the purposes of current
application knowing it will be the intent of the contract purchaser to demonstrate compliance

48 GRANITE STREET, PO DOK 2R NEW LONDON, 7 663720

WA GERAGH TYBONNAND. OO TELEPHONE (860) 447-8077 7 FaX (660) 447-98:53



with the State of Connecticut Health Code necessary to obtain approval for 4 bedroom septic
systems.

Please contact me should we need to discuss the pending applications referenced herein
further.

Sincerely, <

fhul M. Geraghty

Cc: Kristen Clarke PE






GST Leaching System

37” Series 62” Series

Product | Dimensions _.mhwﬂ“w_m OMMM.MHO ,m\%”_ﬂm_ﬁw Product Dimensions W.Hﬂﬂ“”m OMM”MM”O ,m\%”..ﬂm.ﬁ
Name (Wx H) Credit (SFILF) Spacing Qm__n_..q__nm per Name (Wx H) Credit (SFILF) Spacing Gallons per
GST 3706 37" x 6" 3.6 GST 6206 62" x 6" 59
GST 3712 37" x 12" 5.9 GST 6212 62" x 12"
GST 3718 37" x 18" 8.2 GST 6218 62" x 18”
GST 3724 37" x 24" GST 6224 62" x 24"
GST 3730 37" x 30” GST 6230 62" x 30"
37" x 36” GST 6236 62"x 36"

Stone and Sand Volume Guide

37” Series 62" Series
Product >_=o_mﬁ”=.M WM._. zo. 6 3" Amount of >w._.._<_ C-33 Product Amount of DOT zo. 6 %" Amount of >w._.._<_ C-33
Name quired Sand Required Name Stone Required Sand Required
Yards per. Linear Foot Yards per Linear Foof
GST 3706 GST 6206 0.20 0.25
GST 3712 GST 6212 0.27 0.35
GST 3718 GST 6218 0.35 0.46
GST 3724 GST 6224 0.43 0.56
GST 3730 0.28 _ GST 6230 0.50 0.66
GST 3736 GST 6236 0.58 0.76

NOTE: Amount, of stone calculated to fill form and to provide 6" over GST to accommodate distribution pipe. Installer is responsible for ordering additional
necessary stone to account for spillage, etc. STONE MUST BE WASHED & CLEAN!

NOTE: Amount of sand calculated to fill the form, a base of 4" and a 4" perimeter around the form. Instalier is responsible for ordering additional sand for larger
and/or irregularly shaped excavations, to account for spillage, etc. MUST MEET ASTM C-33 SPEC.

114 Mill Rock Road East — Old Saybrook, CT 06475
Phone: 860-510-0730 — Fax: 860-510-0735

Geomatrix products are manufactured under one or more of the following U.S. patents; 6,485,647, 6,726,401, 6,814,866, 6,887,383, 6,923,905, 6,959,882, 6,969,464, 7,157,011,
7,309,434, 7,351,005, 7,374,670, 7,485,390, 7,744,759 - April 2011 All rights reserved




























































































































Exhibit HH

PAUL M. GERAGHTY”
MICHAEL 5. BONNAND
JOHANNA McCORMICK
MARK A. DUBOLS?

Oonnano 5 LLC I ?.TTTHAN E. FRIEDLER'

"Abwo Admitied in New Yark

T Board Cereticd, Trial Advocate

Attorne}rs a-t- La-w 11 Also Admitted in Massachusetts and Nardh Dalopts

October 25, 2020

Kirk Scott, Chainman
Town of East Lyme
Planning Commission
108 Pennsylvania Avenue

Niantic, CT 06357

Re:  Nottingham Hills Subdivision
Lot Line Revisions/Re-Subdivision
Lots 19 & 21

Dear Chairman Scott

Please add to the record this response to the email dated July 24, 2020 from Christine
Stahl, et. al. that appears in the record of this application as Ex.DD. I attach that communication
as Ex. 1 to this reply

In response to Ms. Siahl’s letter we respond as follows;

As initial matters I enclose as Ex. 2 the Amended Declaration of Covenants and
-.... Restrictions recorded in Book 733 Page 343 of the East Lyme Land Records on February 15,
2006, This document has already been provided as an exhibit to the record of this application as
Ex. DD, These are important as they will rebut virtually every claim that has been made by Ms.
Stahl. I also note that none of the signatories to this above referenced communication (“the
residents”) bought their property from my client or the original developer of the Nottingham
Hills Subdivision. I have attached the deeds to the resident’s properties as Ex. 3.

1) Letter point 1, This claim is false in that each and every lot in the subdivision is
subject to the Declaration of Covenants and Restrictions (“the Declaration”) which
was imposed hy my client’s predecessor prior to the sale of any lots in the subdivision

38 GRANITE STREET, PO BOX 231, NEW LONDON, CT 06320
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4)
“rt e blasting ‘occurs it will require a permit from the Town of East Lyme Fire Marshall

2)

3)

3)

being conveyed. That filing in the land records put every purchaser on notice of
certain requirements/restrictions that was imposed on each lot purchased. The
Declarant’s rights were assigned, to my client effective based upon the filing
recorded at Vol. 1026 page 745 of the East Lyme land records (Ex.4). I would note a
phased plan of development was contemplated by the Declaration as follows (page 1);

“This Declaration of Covenants and Restrictions being imposed herewith by
Niantic Real Estate Limited Liability Company hereinafter referred to The
Declarant and is intended to benefit and burden all Jots in said subdivision which
shall be divided from existing land, or any further land annexed thereto, which
at the present consists of the lots 1-22, 24-28, 30, 31, 33,48 and 49 shown on the
following plans of record...”

The claim that “regrettably, we were denied this opportunity due to the absence of
any designated “common spaces” is also not true. We would respond as follows;

All of the Open Space required of this subdivision was provided in 2004, No
additional Open Space was or is required. However, my client has provided an
additional 12 acres of open space. Based upon the current total land area of 107+
acres meaning we could, and may, expand the land area of the subdivision by as
much as 36 acres before the requirement for additional open space would be required.
Nothing prevented the “residents” establishing a “IHomeowners Association” despite
their claim to the contrary. What is omitted is that as a matter of law such an
agsociation would have no force or effect as all such matters will be controlled by my
client for the foreseeable future.

The Claim that Kristen Clarke PE has a contlict of interest is utterly absurd. The
application for the pending application was signed by Mrs. Clarke PE as manager of
the legal entity that owns this property. The fact she has an interest in the owner does
not disqualify her from working on or presenting he application. The claim that an
*independent assessment need to be completed to assess any potential environmental
impact” is disproven by the reviewing actions of the East Lyme Inland Wetlands
Agency, and town staff with regard to the pending application.

The issue with ledge has been addressed with this commission. If and when any

who will require all necessary precautions be taken. 1 would note many of the
homesites in this subdivision and others in the vicinity (Darrow’s Ridge and the

~ Orchards by way of example and not limitation) where blasting occurred and occurs
“on a regular basis with existing homes nearby without issue,

These issues have already been addressed and rebutted in the response to the claims
of alternate Member Brian Bombach. (See application record Ex. X exhibits 1thru 33
inclusive).



In the final analysis none of the claims made by the “residents™ are true, each of which
have been casily rebutted herein and they all they therefore should not impact this
application’s approval.

Finally, I enclose as Ex. 5 a letter sent by this office to the abutter Mr. Thomas on
Auvgust 10, 2020, Based on ¢oncerns he raised at the site walk the lot was oftered for
sale to him should he be so concerned about its development. 19. Neither my office nor
the contract purchaser, Mr. Pazzaglia, has received a response from Mr. and or Mrs.
Thomas

Sincerely,
-
.
~~ Paul Geraghty Esq—
" Paul Geraghty Esq-

Enc.
Ce Gary Goeschel via email w/enc.





















































































































| eraghty

“jonnano, LLC

Artorneys at Law

October 22, 2020

Via Email ggoeschel@eltownhall.com
Gary Goeschel

Planning Director

Town of East Lyme

108 Pennsylvania Avenue

Niantic, CT 06357

Via Email kitkscott@hotmail.com
Kirk Scott, Chairman
East Lyme Planning Commission

mnickerson@eltownhall.com
Mark Nickerson

First Selectman

Town of East Lyme

108 Pennsylvania Avenue
Niantic, CT 06357

Re:  Nottingham Hills Subdivision
Lot Line Revisions to Lots 19 & 21
1 Lot Re-subdivision

Gentlermen;

Exhibit II

PAUL M. GERAGH'TY

MICHAEL 5. BONNANO

JOHANNA McCORMICK

MARK A, DUBOIST

JONATHAN E. FIIEDLERM

Al Admteed n New Yark

T Boand Certifisat, Tebal Advocate

1 Also Adnsitied in Massuchusetts znd Nagth Dskoac

s | @MLINreceipt of Mr. Goeschel's email from Thursday sent to each of us at 4:30
p.m. and want to make clear the timeline of events and our response to same:

1. "The "Covid" Policy, which | note is only provided in part, in Mr. Goeschel's
- email none the less conclusively demonstrates my client's compliance with
the filing requirements apparently set by the Town of East Lyme and its
Planning Commission. The entirety of the record of my clients application is

proof of this fact,
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. Contrary to Mr. Goeschel's claim otherwise, we have provided hard copies of
stamped, sealed and signed revised plans since the re-opening of the Town
Hall in July. This is reflected in the record of this application as follows:

L]

On July 27, 2020 we provided original, stamped, signed and sealed set of
plans which were responsive to Mr. Benni's plan comments dated March
30, 2020 but not provided to us until June 30, 2020. Electronic copies of
these signed, stamped and sealed plans were provided to the Planning
Commission on July 24, 2020.

On August 10, 2020 my client corresponded directly with Mr. Goeschel,
Ex. 1 herein, Ex. O in the record of the pending application, and
addressed amongst other things the pians submitted on July 27, 2020
(see P. 2 of the aforementioned Ex. 1 herein).

On August 21, 2020 we received Mr. Benni's comments dated August 12,
2020. As was reflected in detail in my letter to Chairman Scott dated
August 28, 2020, we did not receive Mr. Benni’'s comments until August
21, 2020 because instead of being directed to my client or | they took a
rather lengthy and circuitous route prior through other staff members and
on 1o my client.

On August 26, 2020 | requested in writing, application record Ex. U, an
immediate meeting with Mr. Goeschel, Mr. Mullholland and Mr. Benni for
purpos3es of reviewing the comments we had received and was advised
no time was available to meet until August 31, 2020.

On August 28, 2020 | wrote to Planning Commission Chairman Scott to,
amongt other things, address the issues involving untimely reviews and
staff comments of our application documents. This correspondence
appears in the application record as Ex. V

On August 31, 2020 | met with Bill Mulholland, Victor Beni and Mr.
Goeschel at which time | provided each of them with original stamped
sealed and signed plans with a revision dated of August 27, 2020 which
wera responsive to Mr. Benni's comments dated August 12, 2020 but not

provided to us until August 21, 2020 (ten days later).

- At the meeting we discussed the matters that were memorialized in the
memorandum | sent to Mr. Mulhoiland, Mr. Benni and Mr. Goeschel
- ‘September 1, 2020, Ex. 2 herein. It was my understanding that all of the

previous comments made by Mr, Mulholland and Mr. Goeschel had been
resolved prior to or at the August 31, 2020 meeting and that fact is
confirmed by both my September 1, 2020 memorandum as well as by
both Mr. Goaschel and Mr, Mulholland’s lack of response thereto. [ would
note that Mr. Benni provided a few minor comments on September 2,



2020, Ex. 3, herein which were responded to in the plan revisions dated
September 23, 2020 which appear in the record of this application as Ex.
Y.

[ note that the plans provided to Mr. Goeschel on August 31, 2020, my
memorandum dated September 1, 2020 nor Mr. Benni's comments dated
September 2, 2020 do not appear in the online record of my client's
application and hereby request that these documents be made a part of
the online record of my client's application immediately.

+ On October 6, 2020 | submitted revised signed and sealed plans with a
revision date of September 23, 2020 that addressed Mr. Benni's
September 2, 2020 comments and further added the perc test and test
hole locations as well as test hole data supplied to my client by Ledge
Light Health District.

In response to Mr. Goeschel's email, | do not believe Jeff Torrance provided Mr.,
Goeschel with plans related to this Lot Line Revision/Re-Subdivision dated June 25,
2020 as indicated in his email. My recollection relating thereto is that when Mr.
Goeschel and | met with Mr. Torrance and Mr. Luich on June 30, 2020 it was to discuss
the long delayed release of the Town of East Lyme’s Open Space Covenant that had
been fully complied with and that should have been released in 2004 as well as the
assignment of conservation easements to the East Lyme Land Trust. Documents
provided by Mr, Torrance on or about this date were in support of the claims made by
my client and Niantic Real Estate LLC against East Lyme in regards to these matters.
As Mr. Goeschel may recall this was around the same time that he confused an
administrative wetlands permit with a re-Subdivision request due to a what we were
informed was a misfiling by Planning Department Staff that resuited in a nearly two
month delay for review of my clients property located at 12 Upper Kensington Drive.

We believe that we have timely responded to all of staff comments when we
recelved same. Given the fact that it has been stated on a number of occasions by Mr.
Goeschel during the public hearings that the application was complete but for the Ledge
Light review we were surprised, at the very least, that further comments from staff were
being solicited at this late date,

weemee o Gertainly this raises the ire of my client that there is an attempt to throw up road

blocks at the last minute reminiscent of the claims raised and successfully prosecuted
by New England National, LLC and Niantic Real Estate, LLC against the town in the
earlier part of this century (Ex.4). | would hope that is not the case here. None the less
we have endeavored to respond to the various correspondence and comments today.

Sincerely



Paul M. Geraghty
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