e PAUL M. GERAGHTY"

@Ka agh t ;‘ K MICHAEL 5, BONNANO
JOHANNA McCORMICK

MARK A, DOBOIS
PATRICIA A, KING**

0 nn a no 5 LLC JONATHAN E. FRIEDLER™

8 “Abso Adntitted in New York
Attorlleys at Law t Baand Cersifivd, Trial Advocate

"¢ hubla wpadial
T+ Also Admiitcd in Massachusetts and North Dakoe

July 6, 2020

Via email ggocschel@eliownhall.com

Gary Goeschel

Director of Planning
Town of East Lyme

108 Pennsylvania Avenue
Niantic, CT 06357

Re: Upper Pattagansett Drive English Harbour transfer to East Lyme Land Trust.
Dear Gary:

Thank you for taking the time to meet with me regarding my prior correspondence of
January 7, 2020. As discussed there are two items before the Planning and Zoning Commission
on July 7, 2020 that my client is seeking the commission to address.

1. Release of the Open Space Covenant. The Open Space Covenant recorded in volume
633 page 355 required the developer and/or its successors to provide up to 30 acres
open space to the town as part of the development. So far, the developer or its
predecessors have donated 41.35 acres in open space, Ex. A., thereby satisfying this
requirement. We are seeking a release of this covenant. My client is in the process of
transferring to the East Lyme Land Trust an additional 37.99 acres. Part of this
involves a grant to the land trust by the Connecticut Department of Energy and
Environmental Protection (“DEEP”). DEEP requires a title insurance policy be
issued to it as a condition of the grant and requires this encumbrance be removed in

-prder-to-complete-the-funding-Fhave-attached-a-copy-of-the proposed-release-fop--=--mmmmm

your review. Ex. B,

2. Assignment of the Conservation Easement recorded in volume 870 page 689 of the
East Lyme land records from the town to the East Lyme Land Trust. My client is
donating the land trust the land encumbered by the conservation easement and we are
requesting that the easement by assigned to the land trust. The easement, which was
Replies tu New Londen enly atr

38 GRANITE STREET, 'O BOX 231 131 DWIGHT STREET
NEW LONDON, CONNECTICUT 06320 NEW HAVEN, CONNECTICUT 06511

WWW.GERAGHTYBONNANO.COM TELEIMHONE (860} 447-8077 { FAX (860) 447-9833



required by the commission as part of its subdivision approval, was never sent to the
selectman for acceptance or approval and was solely a condition imposed and adopted
by this commission. We are therefore or the opinion that the commmission can assign
the easement to the land trust. Section 7-3 (C).of the sub-division regulations allows
the commission to require easements be given to the land trust or other appropriate
organization. Section 7-4 provides that the commission shall accept the particular
proposed document. If not accepted by the selectman, which this was not, as it was
never approved since it was not forwarded, the documents are to be returned to the
applicant. Similarly, in Phase Il A of the Nottingham Hills Subdivision a
Conservation Easement was recorded in Volume 742 Page 502 of the East Lyme land
records, Ex. C that also was not forwarded to the Board of Selectman. Since the
property encumbered by this Conservation Easement abuts the property being
acquired by the East Lyme Land Trust we are also requesting this easement be
assigned to the East Lyme Land Trust. I have enclosed as Ex. D an Assignment of
these two Conservation Easements, Finally I enclose a letter from the East Lyme
Land Trust agreeing to the assignment of these Conservation Easements. I have
enclosed an Assignment of Conservation Easements as Ex. E.

We would propose that the commission approve the assignment of the easements to the land
trust, Both the release of the aforementioned covenant and the assignment of easement will be
held in escrow by my firm until we actually close the transfer to the land trust and the
Department of Fnergy and Environmental Protection.

Paul M. Geraghty
N

cc: English Harbour Asset Management, LL.C







QPEN SPACE CALCULATIONS
NOTTINGHAM HILLS SUBDIVISION

1 1.73
; 92
3 1.25
4 1.39
5 1.23
& 1.21

6 1.34
8 2.21
9 3.09
10 1.95
11 1.71
30 1.29
31 1.34
48 2.96
49 2.11
197 Upper Patt 2.68

Phase 1l

12 1.06

13 1.34

14 1.17

15 1.27

16 1.35

17 1.0

18 .93

19 {rear) 2.45

20 Phase 1V

S22 1.30
24 1.73
25 1.78
26 2.58
27 2.91




28 4.36

Phaga tv

20 33.0

29 3.05

32 15.03

Open Space

Aunt Ruth Turnpike 23.2

Phase i .32 {south side Kensington Drive)

Phase 1l 4.24 (Conservation Easement)

Phase N/A

Phase IV 10.63 (Conservation Easement)
296 (Conservation Easernent)

TOTAL ACRES

LOTS: 107.82

OPEN SPACE: 41.35






RELEASE OF COVENANT

KNOW ALL MEN BY THESE PRESENTS:

THAT East Lyme Planning Commission for consideration of One and 00/100 ($1.00) Dollar
and ofther goods and valuable consideration does heraby RELEASE AND REMISE all its rights and title and
interast in and to certain Open Space Covenant (s) between New England Natlonal, LLC Niantic Real
Estate, LLC and the Town of East Lyme and recorded in the East Lyme land records at volume 6533 page
335 to the East Lyme Land Trust

IN WITNESS WHEREQF, Torrance Family Limited Partnership has caused these presents to be
signed this day of , 2020.

Signed, Sealed and Delivered
And in the presence of:

Town of East Lyme Planning Commission

STATE OF CONNECTICUT )

Notary Public: My Commission Explres

COUNTY OF NEW LONDON)
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ENOW ALL PERSONS BY THESE PRESENTS, that NEW ENGLAND NATIONAL,
LLC and NIANTIC REAL ESTATE LIMITED LIABILITY COMPANY (*“Crantors™),
for the consideration of One Dollar ($1.00) and ather valuable consideration received 0
our full satisfaction of the Town of East Lyme, a municipal corporation, (“Grantee™), do

give, and grant, and convey unto the Cirantee, it’s successors and assigns forever, the
tollowing:

A conservation easement to have all the force and effect for a “conservation
gasement” as defined by Scction 47-42a of the Connecticut General Statutes for the

purpose of retention of the hereinafier described Jand predominantly in its present natural
and open condition in perpetuity.

The land subject to this conservation easemcnt consists of thosa portions of the
land located in the Town of East Lyme ., County of New London, and State of
Connecticut, which is designated as “Conservation Area” on a map entitled
“NOTTINGIIAM HILLS RESUBDIVISION PHASE 4 NEW ENGLAND NATIONAL,
LLC East Lyme, Connecticut Sheet SD 17, prepared by J. ROBERT PFANNER &
ABSOCIATES, P.C, CIVIL ENGINEERS & LAND SURVEYORS, and dated October
________ to be filed in the East Lyme [Land Records.

Within the said “Conservation Area”, without prior express written consent from
the Grantee or unless an allemative easemeant boundary is proposed and approved by the
Planning Commission, or its successor in interest, as part of an application for a permit:

L. There shall be no constriction or maintenance of buildings, camping
accommodations, mobile homes, patios, decks, porches, or other
structures except as specitically permitted below:;

L. There shall be no filling, excavating, dredging, mining or drilling,
removal of topsoil. sand, gravel, rock minerals or other materials, nor any
¢hange in the topography of the land in any manner, except as
specifically permilied below;
There shall be no removal , destruction or cutting of trees or plants,
spraying with biocides, herbicides, or their agents inimical to plant,
animal or insect life, grazing of domestic or turm animals, or disturbance
or change in the natural habial in any manner, except as specifically
permirted below;

There shall be no duinping of ashes, irash, garbage, or other unsightly or
offensive material, and no changing of the topography through the
placing of soil or other substances of material such as land Al or

dredging spoils, except as specifically permitied below;

shores, marshes, or other water bodies or activities or uses detrimental to
water purity, excepl as specifically permitted below:

CESVEYANCE TAXES COLLECTED

B puldbaw-

TOWN GLERK OF EAST LYME

There shall be no manipulation or alteration of natural water courses,



6. There shall be no  operation of motorized vehicles, including
snowmaoblles, dunebuggies and all lerrain vehicles: and

7. There shall be no construction, improvement, or upgrading of roads,
driveways, parking arcas, cartpaths, or footpaths eXCEpt a5 necessary o
maintain existing footpaths in the current condition or as specifically
permitted below.

The provisions of the preceding resirictions notwithstanding, the following uses
and activities by Grantors, and their heirs, successors and assigns, and any work or
activity otherwise probibited by the preceding restrictions which s reasonably necessary
or apprepriate in connection with such uses or activities shall nol be prohibited by this
Conscrvation Easement or considered inconsistent with the intent of this grani and are
specifically permitted:

a) The removal of dead, diseased, or dumaged trees or other vegetation when
such removal is necessary for reasons of safety, to control the spread of
disease, or 10 control obnoxious plant growth such as cal bricr, poison ivy,
wild grape, oriental bittersweet, or other invasive species, and when such
activities are conducted in a manner which will otherwise not he harnful to
the remaining plant fife; and

b} Activities associated with an approved inland wetlands permit, such as, but
not fimited 1o, wetland mitigation or ¢cnhancement, stormwater management,
oF stormwater discharges,

¢) As to Conservation Area #2, use of the area {or drainage and drainage
structures, septic systems, wells and/or emergency access over existing
acesssway to Upper Kensington Drive,

Reserving to the grantor the right to use the servient tenements for any purposes
not inconsistent with the resirictions herein granted,

This grant for Conservation Easement is intended to encompass the powers and
rights granted pursnant ro Sections 47-42a through 47-42c of the Connecticut General
statutes as they may be amended from time to time, and the Grantee is hereby granted the
right, in a reasonable manner and at reasonable titnes, 10 enforce by proceedings of law or
in equity the covenants herein above set forth, including, but not limited to, the right to
require restoration of the Conservation Easement arca substantially to its condition
immediately prior to any violation of the restrictions herein contained. The failure of the
Grantee to act in any one or more instances to enforee such rights shall not act as a
waiver or forfeiture of ifs rights to take action as may be necessary to insure compliance
with the covenants and purposes of this grant; provided, however, nothing herein shall be
construed to entitle the Grantee to institute any enforcement proceedings against the
Grantors or the owners of the servient tenements for any changes 1o the Conservation
Easement arca due to causes beyvond the control of the Grantor’s or the owners of the

_.servient. tenements,. such. as. changes. caused by fire, flood, storm,..earthquake, -086Ct oo v

infestation, wildlife damage, ot the vnauthorized wrongful acts of third parties.

In the event that the Gramiee becomes aware of an event or circumstance of
noncompliance within the terms and conditions herein st forth, the Grantee shall give
notice of such event or circumstance of noncompliance by certified mail, return receipt
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requested, to the owner of the servient tenement of the property invelved at his last
known address, such notice to coptain a request for comective actions reasonable reguired
o abate such event or circumstance of noncompliance and restore the conservarion
Easement area to substantially its previous condition,

Failure by the owner of the servient tenement to whom notice has beent ziven to
cause discontinuance or abaiement or to undertake such other aclion as may be
reasenably requested by the Grantee within thirty (30) days after receipt of notice shall
entitle the Grantee 1o bring an action at law equity in a court of competent jurisdiction to
enforce the terms of this Conservation Easement to require the restoration of the
Conservation Lagsement area to substantially its previous condition, 1o enjoin such
noncompliance by appropriate iemporary ¢r pormmanent injunction and/or to seck to
reeover damages arising from such noncompliance.  Such damages, when and if
recovered shall be applied by the Grantee {irst 10 any necessary corrective action on the
Conservation Easement area, then to other dumages incurred by the Grantee and arising
from auch noncompliance. Such damages, when and if recovered shall be applied by the
Grantee first w0 any necessary corrective action on the Congervation Fasernent area, then
1 ather damages incurred by the Grantes and arizing from such noncompliance.

If a court of competent jurisdiction determines that an owner of the servient
tenement has failed to comply with the terms and conditions of this conservation
EBasemenl, the owner shall reimburse the Grantee for any reasonable cost of enforcement,
including court costs and reasonable attorney’s fees. [T such count determines that such
owner was in comphagee with the tenns and conditions of this conservation Easement
the Graniee shall veimburse such owner for court costs and reasonable attomey’s fees, in
addition to any other payments ordered by such court. The Gramors, for themselves,
their heirs, successors and assigns, hereby waive any defense of laches with respect 10
any delasy by the Grantee, 115 successors and assigns, in actions o enforee any restriction
to exercise any rights under this grant.

This instrument shall be recorded on the land records to the Town of East Lyme
and shall be governcd by the laws of the State of Connecticut, In the event that any
provision of clause of thizs instrument conflicts with any applicable law, such conflict
shall not effect other provision of this instrument which can be given etfect without the
conflicting provision, and, 1o this cnd, the provisions hereof are declared to be severable,

£
IN WITNESS WHEREOF, T have hereunto set my hand this _ /2 dayof
T ,2011.
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CONSERVATION EASEMENT L2429

KNOW ALL PERSONS BY THESE FRESENTS, that Miantic Real Estate Limited
Liability Company ("Grantor"), for the consideration of One Dollar (51.00) and
other valuable consideration recsived (o our full satisfaction of the Town of East
Lyme, a runicipa; corporation, {"Grantea", do give, and grant, and convay unlo
the Graniege, ¥'s successors and assigns forever, the Tollowing:

A conservation easement to hava al lhe forge and effect for a “conservation
easemenl” as defined by Section 47-42a of the Connecticut General Stalutes for
the purpose of retention of the hersinafter describad land predominartly in its
pressnt natural and open condition in perpetuity,

The tand subjzct to this conservation easemant vonsists of those podions of the
land located in the Town of East Lyme, County of New London, and Stata of
Connecticut, which is designated as “Conservation Area Essemant” consisting of
4.24 acres and shown on a map entitled "Notltngham Hills Subdivislon Phase 1A
Niantic Real Estate, LLC East Lyme, Connecticul Sheets 1-10 5. Robert Btaner
& Associates, .G, April 10, 2604 Reay. through July 10, 2004."

Within the said Congeprvetion Ares Easement, without prior express written
consent frorn the Gramtee or unless an allemalive pasement boundary is
preposed and approved by the Planning Commission, ar its successor in
interest, as part of an application for a pesrmit:

1. There shall be no constucion or maintenance of buildings,
camping accommodations, mobile hormes, patlos, dacks, Aofches,
or other slructures excopt us spesificaily permittad beloyw;

z. There shall be no filling, excavaling, dredging, mining or drilling,
removal of lupsoll, sand, gravel, rock minerais or nthar malariats,
nor any change in the topography of the land in any manoer,
axcept as specifically permitted below;

3 There shall be no removal, destruction or culting of trees or plants,
spraying with biocides, herbigides, or their agents inimical lo plant,
animal or insect life, grazing of domestic or farm animals, or
disturbance or change in the natural habitat in ENY MANNGT, &Xcempt
as specifically parmitted balow:

4. There shall be no dumping of ashes, trash, garbage, or ather
unslghtly or offensive material, and no changing of the topography
through the placing of soit or other substances of material such as
land till or dredging spoils, except as spesifically parmitied below:

‘\‘p CONVEYANGE TAXES COULECTED
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&. There shall be no manipuiation or alteration of natwrsl water
tourses, shores, marshios, or other water badies or activites or
Uses detrimantal to water purity, except a5 specifically parmitted
below;

é. Thera shall be no operation of motorized vehides, including
snowmabiles, dunsbuggies snd all terrain vehicles: and

7. There shali be no construgtion, improvement, or upgrading of
roads, driveways, parking areas, caripaihy, or foolpaths except as
necessary 10 mainiain existing foolpaths in the curant condition or
as speciiically permittad below:

The provisions of the preceding reslrictions notwilhstanding, the ioflawing uses
and activities by Grantors, and their hairs, suceessars and assigns, and any work
or atiivity otherwise prohibited by the precading restictions which is reasonably
Necessary or appropriate in cannection with such uses or aclivitiess shall not be
prohibited by this Consarvation Easement or cansidered inconsistent with the
intent of this grant and are specifically permitted:

8) The removal of dead, diseased, or damaged trees or other
vegetation when such removal is necessary fur reasons of safety,
to control the spread of disease, or fo control abnoxious plant
growih such zs oal brier, ooison ivy, wild grape, oriental
bittersweet, or other invasive species, and when such aclivities are
cenducted in & mawner whish will sthenvise nat be harmful 1o the
remgining plant ife; and

) Activities sssociated with an approved infznd weilands permit, such
&%, but not limited to, weland mitigation or gnhancement,
stormwater managemnen, or stormwater discharges,

Q) Activities or improvements as specifically approved by the Flanning
Commission and shown on the approved subdivision mag,
including use of such area as accass o open space areas.

Except for such resthction, such Conservation Easemant areas may be used
withaut hindrance by the ownars of the servignt tenemsnts,

This grant for Consarvation Ezsement is intended 1o ancompass the powers and
rights gramed pursuant 1o Segiions 47-42a ihrough 47-42¢ of the Connacticyt
General stalules as they may be amended from time 1o time, and the Grantes is
hereby gramted the right, in g feasonable manner and at reasonabie times, to
enforce by proceedings of Jaw or in equily the covenants hersin above set forth,
including, but not limited Lo, the fight 10 require restoration of the Conservation
Easement areg substartially to ity condition immediately prior to any violation of
the restrictions herein contained. The failire of the Grantez to act in &by one or
moere instances to enforce such rights shall nol 2¢t a3 a walver or forfaiture of its
fights to take action as My be necessary to insure compliance with the
Fovenants and purposes of tns grant; provided, howaver, nothing herein shafl ba
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tenstried to entitle the Grantee o institute any enforcement proceadings against
the Grantors or the owners of the selvient tensments for any changes o fhe
Congervation Easement area due to cayses beyond the control of the Grantor's
or the owners of the servient tenements, such as changes causad by firs, Nlood,
storm, sarthquake, insect infestation, wildlile damage, or the unauthorived
wrongiul acts of third parties,

In the gvent that the Grantee bacomes aware of an svent or cirournstance of
fiancompliance within the terms and conditions hersin set farlh, the Grantee shall
give nofice of such event or cirournstance of noncamphiance by cedified mail,
retum receipt requested, fo the owner of the serdant lenement of the property
invelvad at his last known address, such notice to contain a raqusst for
corrective aclians reasonable required to abate sych evenl or circurnstance ot
aoncompliance @nd raslore the conservation Easemant area to substantially iis
previous conditisn.

Failure by the owner of the serviant tenement to wham nolice has been given to
cause discontinuance or abatement or to undertake such other aclion as may be
rensonably requested by the Grantee within ikinty (20] days afer receipt of notice
shall entitle the Grantee to bring an aclion at kaw equity in a court of competent
furisdiction to enforce the terme of this Consetvation Sasement to requirg the
restoration of the Consarvation Sasement arga to substanbially its previous
condition, to gnjoin such noncompliange by appropriate temporary or permanent
Infunction and/or to seek to recover damages erising fom such nencomplianca,
Sueh damages, when and if recoverad shall be applied by the Grantee first 1o
any nacessary comradclive action on the Conservalion Eazement arag, then o
othar damages incurred by the Grantee and arising from such noncompiiance,
Such damanes, when and if recavered shall be spplien by the Grantee first 1o
any necessary cofrective aclion on the Conservation Easamen: ared, then io
other damages incurred by the Grantes and arising from such noncomplisnce,

If a court of competent jurisdiction determines that an owners of the sarvient
tanement has failed to comply with the terms and conditions of this consetvation
Basement. the owner shall reimburse the Grantee for any reasqnable cost of
enforcemant, including wourt costs and reasonabie atlornay=s fees, If such cour
datermines that such owner was in compliance with the ferms and conditions of
this conservation Easement the Grantes shall reimburse such owner for court
Costs and reasonable attomey's feas, in addition to any othar paymes ardored
by such court.  The Grantars, for themselves, their heirs, successors and
asgigns, hereby waive any defense of laches with ragpoct o any delay by {he
Grantee, its successors and agsighs, in ections to enforce any restriction to
exarcige any rights under this grar,

This instrumaent shalt be recorded on the land records fo the Town of East Lyme
2nd shall ba governed by the faws of the State of Connecticut, In the event that
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any provision of dlause of this instrument conflicis with any applicable law, such
condlict shall nat effect other provision of this instrument which can be given
affect without the conflicting provision, and, to this end, the provisions hergol ara
declared to be severabie.

IN WITNESS WHEREOF, ! have hereunto sat my hand this _}ﬁi, day of
AR\ 2008,

NIANTIC REAL ESTATE LIMITED

N7 v

NI B WNEEEaG Jofirey Toftance, lits Marager
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ETATE OF CONNECTICUT
58

COUNTY QF NEW LONDON

Personally appeared, Jeffrey Torrance, Manager of
Niantic Real fslate, Limited Liability Company, signer and sealer of the
foregolng instrument and wha acknowledged the, same to be bis free act and
deed and the free act and deed of sald limited h‘ah',«' fly company, Eciore me.

e A

TheodOre A, Harris
Commissionor of the Superior
Courl

Hecordﬁdﬂ& _20@_15‘
AW '
JE.30 oy CattrS U,

East Lyme Town Clark T







ASSIGNMENT OF EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

THAT East Lyme Planning Commission for consideration of One and 00/100 ($1.00) Dollar
and other goods and valuable consideration does hereby assigns, transfer all its rights and title and interest
in and to certain Conservation Easement(s) dated January 10, 2011 between New England Nationa!, LLC
Niantic Real Estate, LLC and the Town of East Lyme and recorded in the East Lyme land records at volume
870 page 689 to the East Lyme Land Trust and & Conservation Easement between  Niantic Real Estate,,
LLC and the Town of East Lyme dated April 18, 2006 and the Town of East Lyme recorded In voiume 742
page 502 of the East Lyme land records.

IN WITNESS WHEREOF, Torrance Family Limited Partnership has caused these presents to be
signed this day of , 2020.

Signed, Sealed and Delivered
And in the presence of:

Town of East Lyme Planning Commission

STATE OF CONNECTICUT )

Notary Public: My Commission Expires






PO Box 831
Fast Lyme, CT 06333
eastlymelandtrust.com

luly 2, 2020

Kirk Scott, Chairman
Town of East Lyme
Planning Commission
108 Pennsylvania Avenue
Niantic, CT 06357

Re: Assignment of Conservation Fasements
Dear Chairman Scott and Members of the East Lyme Planning Commission:

This correspondence shall confirm that the East Lyme Land Trust has requested,
and will accept, the Assignment of Conservation Easements provided to the Town of East

Lyme by the developer of the Nottingham Hills Subdivision and recorded in the Land
Records of East Lyme in Volume 742, Page 502 and Volume 870, Page 689.

. ly, )
Ronald Luich
President




