
EAST LYME BOARD OF SELECTMEN 
MEETING OF JUNE 15, 2011 

MINUTES 
 

PRESENT: Paul Formica, Mark Nickerson, John Birmingham, Jack Hogan. 
 
EXCUSED: Rose Ann Hardy. 
 
Mr. Formica called the meeting to order at 7:32 p.m.  
 
Presentation – Pearl Rathbun from the American Legion 
Members of the American Legion awarded Emergency Management Director Pearl 
Rathbun an award from the Legion and the National Security Council for her work with 
CERC. They also presented her with a Certificate from Congressman Courtney.  Director 
Mc Clean also promoted a new program called NET – Neighborhood Emergency Teams 
where neighbors check up on each other and notify first responders of the status during 
an emergency. 
 
1b.  Additional Agenda & Consent Calendar Items 
MOTION (1) 
Mr. Nickerson moved to add Item 2 h., $331.42 Withdrawal from Parahus Account for 
Celebrate 90 Party to the June 15, 2011 Board of Selectmen agenda. 
 
Seconded by Mr. Hogan. Motion passed 4-0. 
 
1c.  Delegations 
Joe Mingo of 397 Boston Post Road was present and reviewed things he had done for the 
town in the past. He said that he picks up signs, along with others, because they are 
garbage and illegal and he acts as a resident when performing this task. He said he took 
issue when he is accused of doing something wrong and was asking for an apology for 
the letter he received. He said that there was an insufficient amount of money in the 
budget to clear and cut up trees along our roads. 
 
Karen Rak of 27 Black Point Road inquired about the $97,000 transfers for legal due to 
NEN. 
 
Mr. Formica responded that NEN stood for New England National. 
 
1d1.  Approval of Minutes, Special Meeting of June 1, 2011 
MOTION (2) 
Mr. Nickerson moved to approve the minutes of the Special Meeting of June 1, 2011 as 
submitted. 
 
Seconded by Mr. Hogan. Motion passed 4-0. 
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1d2.  Approval of Minutes, Regular Meeting of June 1, 2011 
MOTION (3) 
Mr. Nickerson moved to approve the minutes of the Regular Meeting of June 1, 2011 as 
submitted. 
 
Seconded by Mr. Birmingham. Motion passed 4-0. 
 
1e.  Consent Calendar 
MOTION (4) 
Mr. Nickerson moved to approve the Consent Calendar for the meeting of June 15, 2011 
in the amount of $591.78. 
 
Seconded by Mr. Birmingham. Motion passed 4-0. 
 
2a.  Discussion – Dodge Pond Analysis with Mark Hammond – NAFAC / DEP Rep  
Mark Lewis 
Representatives from the Navy and CT DEP were present and offered a power point 
presentation regarding Dodge Pond (identified as Attachment A). At the conclusion they 
noted that they would like to come back to a meeting in February to review the results of 
the tests that were presently being done. 
 
Mr. Wilson entered the meeting at 8:00 p.m. 
 
2b.  Discussion / Action re: Public Hearing for Amended Ordinances 
 1.  Scenic Road Ordinance 
MOTION (5) 
Mr. Nickerson moved to Amend the Scenic Road Ordinance to provide for notice by way 
of a certificate of mailing to owners of property having frontage on a highway proposed 
for designation as a scenic road. 
 
Seconded by Mr. Hogan.  Motion passed 5-0. 
 

2. Ordinance Establishing Schedule of Fees 
MOTION (6) 
Mr. Nickerson moved to Amend the Ordinance Establishing Schedule of Fees to provide 
for an application fee payable to the Zoning Board of Appeals in the amount of $350.00. 
 
Seconded by Mr. Birmingham. Motion passed 5-0. 
 
 3.  Ordinance Concerning Flood Damage Prevention 
MOTION (7) 
Mr. Nickerson moved to amend the Ordinance Concerning Flood Damage Prevention to 
conform to language required by the Federal Emergency Management Agency (FEMA) 
with the change under the Substantial Improvement Definition which should be corrected 
to say ten years instead of one year. 
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Seconded by Mr. Birmingham. Motion passed 5-0. 
 

4. Ordinance Prescribing Fees for Building and Demolition Permits 
MOTION (8) 
Mr. Nickerson moved to amend the Ordinance Prescribing Fees for Building and 
Demolition Permits to add the following provision: 
 “The Chief Building Official, at his discretion, may direct an applicant to hire the 
International Code Council or any other consulting firm to perform plan review for any 
project. The cost of said review service shall be paid by the applicant directly to the firm 
performing plan review. The cost of this service shall be deducted from the total fee as 
per items one and two of this ordinance.” 
 
Seconded by Mr. Hogan.  Motion passed 5-0. 
 
 5. Peddling Ordinance 
MOTION (9) 
Mr. Birmingham moved to amend the Peddling Ordinance to increase license fees to the 
following amounts: 

a. for each foot peddler, $10.00 per day. 
b. for each organization of or company employing peddlers, at the option of such 
organization or company in lieu of the license fee established by Section 4a, 
$40.00 per week; 

c. for each peddler, using a team or vehicle, $45.00 per year. 
 
Seconded by Mr. Nickerson. Motion passed 5-0. 
 
2c.  Sign Call – Public Hearing – Mandatory Water Conservation 
Mr. Formica noted that a public hearing had to be held before mandatory water 
conservation measures could be instituted. 
 
MOTION (10) 
Mr. Wilson moved the following: 

TOWN OF EAST LYME 
BOARD OF SELECTMEN 

NOTICE OF PUBLIC HEARING 
 

 The East Lyme Board of Selectmen will hold a public hearing on June 27, 2011 at 
5::00 p.m. at the East Lyme Town Hall, 108 Pennsylvania Avenue, Niantic, Connecticut, 
to consider water conservation measures proposed to be imposed pursuant to the East 
Lyme Water Supply Emergency Ordinance, as follows: 
 
Water restrictions will be in effect from 9:00 a.m. on Friday through noon on Monday of 
each week until further notice. 
 
The following restrictions will apply to all customers of the East Lyme Water System: 
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1) Prohibiting the sprinkling, watering or irrigation of lawns. 
 
2) Prohibiting washing of motor vehicles and the outdoor surfaces of all buildings 

and structures, sidewalks and driveways. 
 
3) Prohibiting the filling or cleaning of swimming and wading pools. 
 
4) Prohibiting the service of water to customers of public restaurants except at the 

specific request of customers. 
 
Persons found violating any provision of the restrictions imposed by the Board of 
Selectmen shall be fined not more than ninety-nine dollars ($99.00).  In the case of a 
continuing violation, each day’s continuance thereof shall be deemed to be a separate and 
distinct offense.  These restrictions are effective Friday, July 1, 2011 and will remain in 
effect until further notice. 
 
Interested persons are invited to attend and be heard. 
 
Dated at East Lyme, Connecticut on this 15th day of June 2011. 
 
Seconded by Mr. Birmingham. Motion passed 5-0. 
 
2d.  Resolution Authorizing First Selectman to Sign all Grant Applications for 2011 / 
2012 
MOTION (11) 
Mr. Nickerson moved the following resolution: 
 RESOLVED, that Paul M. Formica, First Selectman of the Town of East Lyme, 
CT is hereby authorized and directed to sign all grant applications and execute and 
deliver any and all documents on behalf of the Town of East Lyme for FY 2011 / 2012, 
and to do and perform all acts and things which he deems necessary or appropriate to 
carry out the terms of such documents, including but not limited to executing and 
delivering all applications contemplated by such documents. 
 
Seconded by Mr. Hogan. Motion passed 5-0. 
 
2e.  Decrease Fee Amount – Non Sufficient Funds 
Mr. Formica said that this requirement of the State Statute came to light when one of our 
staff persons from the Tax Office attended a seminar. He said that contact has been made 
with our bank and they have agreed to change their charge to $20.00 so that the Town is 
not out any money. 
 
MOTION (12) 
Mr. Wilson moved to approve a fee in the amount of $20 to individuals who present the 
town with non-sufficient funds checks to be in compliance with CGS.  This motion will 
rescind the March 3, 2010 action. 
 



East Lyme Board of Selectmen  Meeting of June 15, 2011 minutes 

 5 

Seconded by Mr. Birmingham. Motion passed 5-0. 
 
2f.1  Fiscal Year Transfers within Departmental Budgets 
Mr. Formica explained that these transfers are within the individual department line 
items. 
MOTION (13) 
Mr. Wilson moved to ratify departmental transfers in the amount of $141,974.03 
processed for fiscal year end June 30, 2011 and to forward to the Board of Finance for 
approval. 
 
Seconded by Mr. Hogan. Motion passed 5-0. 
 
2f2. Transfer for Fuel Oil 
MOTION (14) 
Mr. Nickerson moved to approve a transfer in the amount of $24,277 to account 1-01-01-
113-400-213 as follows from the following accounts: 
$ 3,500 from account 1-01-01-113-100-311 (Custodians) 
$ 1,001 from account 1-01-01-113-100-314 (Overtime) 
$19,776 from account 1-01-01-120-200-500 (Contingency) 
 
And forward to the Board of Finance for approval. 
 
Seconded by Mr. Hogan. Motion passed 5-0. 
 
2g.  Authorization to Sign Agreement with CT Public Safety 
Mr. Formica said that he was still in the process of discussing resource sharing with 
Waterford however, there is a 30 day clause which can be used if the Town decides to get 
out of the contract. 
 
MOTION (15) 
Mr. Nickerson moved to authorize First Selectman Paul M. Formica to sign an agreement 
with the State of CT Department of Public Safety, Division of State Police for an 
agreement for the services of Resident State Police Troopers, contract period 7/1/2011 – 
6/30/2013. 
 
Seconded by Mr. Birmingham. Motion passed 5-0. 
 
2h.  $331.42 Withdrawal from Parahus Account for Celebrate 90 Party 
MOTION (16) 
Mr. Nickerson moved to approve a withdrawal of $331.42 from the Parahus Account for 
support of the Celebrate 90 Party as approved by the Commission on Aging.  
 
Seconded by Mr. Birmingham. Motion passed 5-0. 
 
4a.  Retirement Notice – Pearl Rathbun – Director of Emergency Management 
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Mr. Formica reviewed Ms. Rathbun’s retirement letter noting that she will be retiring 
effective October 1, 2011 and until that time, will be utilizing her accrued time beginning 
mid-July. 
 
4b.  Motion from Parks and Recreation re: Support of Darrow Pond Land Purchase 
Mr. Formica noted the memorandum sent from Parks and Recreation listing a motion 
made at their last meeting in support of the Darrow Pond land purchase. 
 
5a.  Ex-Officio 
There were no reports. 
 
5b.  First Selectman’s Report 
Mr. Formica noted that the Police contract negotiations continue. He attended the opener 
of the Mohegan Sun and two Council of Government meetings. He said that he has been 
working with the Board of Education on the culinary lab and they have a good design and 
he hopes to bring this project in under budget.  
 
He attended a BNI meeting (Business Network International) and noted that anyone 
wishing to attend can go to the Main Street Grill on Tuesdays.  
 
He noted that the water interconnection is moving forward and there will be interviews in 
the next 10 days for a design consultant. 
 
He attended Bill Powers’ wake and funeral and sends his condolences to the family. 
 
He attended a Chamber event at the Eugene O’Neill Theater. 
 
He said that he has been meeting with the historical commission in an effort to bring 
everyone together and try to make plans for the future. 
 
He attended a party on behalf of Dan Weekley, the government liason officer of 
Dominion. He received a promotion and is relocating to Virginia and Kevin Hennessey is 
taking over the position.  
 
He started the 10K race this past week and attended an Eagle Scout ceremony for three 
new Eagle Scouts. 
 
He attended a number of ribbon cuttings in the last few weeks; the Best of Everything 
and Niantic Acupuncture and Wellness. 
 
He attended a volunteer recognition dinner at the Commission on Aging where over 70 
volunteers were recognized. 
 
6.  Public Discussion 
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Bob Gadbois of 358 Boston Post Road said he has been asking a question and never 
getting any answers. He wanted to know where the money went that was supposed to 
take care of all the school buildings? 
 
7.  Selectmen’s Response 
Mr. Formica said that he was hoping to have a Facilities Coordinator who would take 
over the management and repair of all town buildings in the near future. 
 
MOTION (17) 
Mr. Nickerson moved to adjourn the June 15, 2011 meeting of the East Lyme Board of 
Selectmen at 8:56 p.m. 
 
Seconded by Mr. Wilson. Motion passed 5-0. 
 
 
Respectfully submitted, 
 
 
 
Darlene C. Stevens, Recording Secretary 
 
 


