EAST LYME BOARD OF FINANCE
SPECTAL MEETING
Wednesday, AUGUST 17th, 2011
MINUTES

The East Lyme Board of Finance held a Special Meeling on Wednesday August 17, 2011 immediately
following the previously scheduled Special Meeting which commenced at 7 PM.

PRESENT: Robert Kleinhans, Chairman, Steve Larcen, Secretary, Ray Hart,
Steve Harney, Steve Kelley, Lisa Picarazzi (by Phone)

ALSO PRESENT:  Paul Formica, First Selectman
; WN
Darci Schofield & Alicia Betty, Trust for Public Ifclnlh%D IN EAST LYMETO

Attorney Robert Tobin, Special Counsel CLERK'S OFFICE ,@
Attorney Mark Block, Special Counsel 2041 gt_ﬁm
Anna Johnson, Finance Director ﬂ I 2 2

ABSENT: No One EAST LYME TOWN CLERK

1. Call Meeting to Order

Chairman Kleinhans called this Special Meeting of the East Lyme Board of Finance to order at 8:22 PM
immediately following the previously scheduled Special Meeting which commenced at 7 PM. He noted
that Ms. Picarazzi would be present by phone.

2. Pledge of Allegiance
The Pledge was observed.

3. Delegations
Mr. Kleinhans called for delegations. He asked that anyone speaking please state their name and
address for the record.

~ Ken Payne, 12 Spinnaker Drive said that he was speaking in favor of this purchase as it has good flong-

term value {o the Town.

Allan Taylor, 10 Lakeview Circle said that he has read a number of articles in the paper and felt that they
left out some imporiant information. A main concern was the purchase price of $4.1M for 301 acres -
that is approximately $13,000 per acre based on the appraisal on raw land. Nowhere in the articles does
it state that there are three (3) wells on the property and that two (2) are functional. When you consider
that wells cost around $1M each and if you were to say that the two functional wells cost $1.5M - that
would bring down the cost considerably. He said that it does not seem understandable to him why two
(2) boards voted on this and this one is delaying it. He asked that they let the voters decide as it has
been shown that the Town can afford this.

Jackie Curry, 3 Virginia Street said that she is speaking as a citizen; however she is also a member of
the Parks & Recreation Commission. She said that she is strongly in favor of purchasing this property
and feels that it is in the Towns’ best interest to have it and as they have heard, the wells on the property
are worth a considerable amount.

Barbara Johnston, 35 Sea Crest Ave, said that she is totally in favor of purchasing this property.
Regarding the people living in Darrow’s Ridge who were speaking of visual pollution she said that she
can’t imaging them wanting to see 600 houses and 1200 cars there instead. She said that she hopes
that they approve this.



John Strafaci, 16 Darrow's Ridge Road said that he had a couple of concerns. He said that he
understands that the Boards’ position is to determine the ability to pay however he thinks that they
cannot make that determination without a plan. He has heard from the Trust for Public Land that there
might be some restrictions on the land. He has heard that there may be no restrictions near Upper
Kensington. There are also plans to develop low income housing not far from this area. He said that he
thinks that they nead to know if this is a conservation project or if there will be things that may have
major financial impact to the Town being put on this property. He said that he does not think that they
can determine this without a plan. He added that he also thinks that the appraisal is just a guess.

Mark Nickerson, 15 Jean Drive said that he is a member of the Board of Selectmen but is speaking as a
citizen, He said that the only way that 600 units can be built there is if the Town does control it. The plan
is to conserve the area and to have a utility area to put a water fank on and to preserve the well field.
The charge of the Board of finance is to determine only if the Town can afford this and you have been
shown that it can be afforded as part of the debt plan. He said that he was on the Zoning Commission
for years and heard from people how they want fo preserve the rural character of the Town. He asked
that they please not expand their purview here.

John Drabik, 18 Drabik Road said that there are financial reasons such as the capital improvements and
the Town debt and this is just a wish list and now they are not doing so well however they want to keep it
the same and not pay the debt down. He said that he is worried about the next 5 — 10 years as he has a
business here. The wells up there are not an asset but that does not belong before this Board. He said
that he does not like to be held hostage by what might happen. They are all aware of the easement letter
about an easement running through the area. He said that he has not seen a map showing the area, this
just came up suddenly in June and has been jammed through.

Karen Rak, 27 Black Point Road said that she would like to see a plan as she would not purchase
something herself if she did not know what would be done. Also, in the letter that they received from
Attorney Blatt it said that they wanted the letter read info the record — she requested that they do so.

Allan Taylor, 10 Lakeview Circle said that he would preference his next statemenis with an ‘if —if a
member of the Board of Finance has a conflict or is in partnership with someone owning abutting land,
this would be a conflict of interest and he said that he would hope, that if that were so that the person

would recuse themselves as if not, they could be held liable. He added that he also understands that the

 easement pertains to if a public road were built and if not = then it would not-apply. -

John Drabik, 18 Drabik Road read excerpt from the letter regarding the right to pass and re-pass and
said that no one has seen the letter and he thinks that the public should know about it and be able to
review it before voting. He said that they keep talking about a debt plan and he wants to see it come

before the public to vote on it as the numbers on this debt plan keep changing.

4, Old Business

» Bonding Resolution — Darrow Pond — Tabled Motion ~ August 10, 2011

Mr. Kleinhans said that the motion was tabled at the last meeting. He said that he has the
correspondence from New England National and that he would provide it for the record as an
attachment to the minutes. (Attached to minutes) He asked Attorney Tobin, Special Counsel for this item
to speak to some of the easement concerns,

Attorney Robert Tobin, 313 Boston Post Road said that he serves as Special Counsel to the Town for
this project. He said that he was asked early on in this project for information regarding easements and
that he provided copies of the easements at the last meeting and described in the hearing how it

worked. He said that basically there are two documents relevant to East Lyme with respect to the use of
the property for the Town. One document allows a developer to connect his roads to those developed on
Darrow Pond property but there are no plans fo build roads on the Darrow Pond property so there is
nothing to connect to. Since all of the adjoining lots have been sold there would be little incentive fo build
roads. With regard to the document on the use and maintenance of the pond itself — the vast majority of
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the pond is owned by Webster Bank and a small amount by a developed who has conveyed the
usefrights to homeowners. It is shared on an equal basis and the mutual use and maintenance
agreement relates to the use of the pond.

Mr. Formica said that he was asked at the fast meeting to go back to the bank with Ms, Schofield and
ask about a price reduction. He said that his job is to bring opportunities before them and this is an
opporiunity to preserve 200 acres, to preserve the utility and according to engineers it is also the best
location for a water tank for the interconnection system. He said that he proposed at a Board of
Selectmen meeting to set up a committee to study the uses for the property. As such any concepts that
they come up with will come before the public and if any expenses are involved they would have to be
voted on by the public. For the record, the Town does not have a contract with the bank. The Trust for
Public Land has the contract and the Town has the option to exercise to buy this from the Trust for
Public Land by a date in September. This land provides the opportunity to preserve the utility. The
property is 270" high which is ideal to place a tank on. The only people who may see a piece of the tank
are 4500’ away on Darrow’s Ridge and he thinks that they can significantly reduce that. Regarding what
is value — it is relative — some 20 years form now the $13,000/acre will seem like a bargain. Regarding
the letter from Mr. Blatt, he said that he is not sure that all of the Board members got a copy. However;
the Town has been in litigation with him and his company for some time and it has cost the Town a
considerable amount in time and money. He said that he resents statements that they had offered to
negotiate with the Town to obtain a better purchase price. The Town has spent nearly a half million
dollars over a number of years to defend itself from various suits brought by Mr. Blatt and his company
and it would not be appropriate for them to meet with him on any of this.

He said that he has demonstrated affordability and fiscal prudence — in 2009 $967,405 was returned
unspent from the budget; in 2010 $912,263 was returned unspent from the budget and in 2011 it is
projected to be $678,473 to be returned unspent with $250,000 being returned from the Board of Ed.
This purchase alone will not raise taxes — the debt graph shows the $8M for the regional interconnection
project, $4.1M for Darrow Pond and some $5M for future spending. He said that he was elected to run
the Town like a business but the Town will be here 100 years from now — unlike many businesses, He
said that he appreciates all that the Board of Finance has done and that on behalf of Ms. Schofield, the
bank has agreed to reduce the price by $50,000 to be in direct line with the appraisal. He strongly urged
them to move this forward.

Mr. Kieinhans called for comments from the Board members.

--Ms:- Picarazzi-thanked everyone for all-of their-hard work on-this-project and for trying to do right-for-the -
Town. She said that she does see the value of this property but has struggled with the appraisal on it
and has gone back and forth on that in relation to the economy. She said that she has listened to the
public speak for and against it and that she finds herself feaning towards it although it is not the money
that she wants to spend however the property is valuable and they have been fiscally prudent and can
afford this.

Mr. Kelley said that he has read the assessment of the land and sees this as an opportunity for the Town
and will vote in favor of it. He has heard people talk about how the Town almost did not buy McCook's
years ago and he enjoys the area and it is always full of people and he does not want to hear years form
now about how they did not buy this property and they should have. He said that he feels strongly that it
shoulid be sent for the Townspeople to vote on.

Mr. Hart said that he agrees with Ms. Picarazzi about the price and has gone back and forth on the
appraisal. He said that he is also concerned with how fast this went and questions if it is wise to overpay
for this and is leaning towards voting no as he thinks that they should spend more time on it.

Mr. Larcen said that this is a tough one. His concerns are: the economy; future budget challenges to
satisfy debt service and things that the Town needs although he commends Mr. Formica’s leadership;
he is not satisfied with the appraisal as they have done one for the bank on other occasions and —
whether developed or not, there are 214 acres of open space in the permit for this land. He said that he
is leaning towards a no vote but would support a lesser cost.
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Mr. Kleinhans said that they passed the capital improvement plan in Aprit and that this was in it along
with their being a discussion on debt. The economy has been difficult but the market went down 1000
points in one week and back up 900 points in the next week. This has been well thought out on the
water side and it is based on if the Town has the ability to pay and he feels that it has been proven by all
the work that Mr. Formica has done and with information from the Attorney on the easements. 20 to 40
years from now, this price may seem insignificant — you just don’t know. This has been supported by
Planning, The Board of Selectmen, Zoning, Conservation and many other public groups. He said that
with that he would ask for an alphabetical roll call of the vote by the Recording Secretary commencing
with Mr. Harney.

Mr. Harney — Abstained

Mr. Hart — Vote Against

Mr. Kelley — Vote in Favor

Mr. Kleinhans — Vote in Favor
Mr. Larcen ~ Vote Against
Ms. Picarazzi — Vote in Favor

Final vote: 3 —2 — 1. Motion passed.
Mr. Kieinhans thanked everyone for their efforts.

5. Adjeurnment
Mr. Kleinhans called for a motion to adjourn.

*MOTION (2)

Mr. Kelley moved to adjourn this Special Meeting of the Board of Finance at 9:19 PM.
Mr. Hart seconded the motion.

Vote; 6 - 0- 0. Motion passed.

Respectfully submitted,

CRaren ZmitruUK,

Recording Secretary
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NEW ENGLAND NATIONAL LLC
1890 PALMER AVENUE, SUITE 303
LARCHMONT, NY 10538
914-834-0291

August 15, 2011

Town of East Lyme
Board of Finance
Pennsyivania Avenue
‘Niantic, CT 06333

Attn:  Robert Kleinhans, Chairman
Re: Board of Finance Meeting August 10, 2011/Darrow Pond
Ladies & Gentlemen:
Please accept this correspondence as our comments to certain statements and
representations made during the August 10, 2011 public hearing held by The Town of

East Lyme Board of Finance concerning the proposed acquisition of the Darrow Pond
property formetly owned by my company.

I respectfully request that this correspondence and its attached exhibits be read

into and made a part of the record during the Board of Finance's continued public
hearing on August 17, 2011.

Having reviewed the meeting held on August 10, 2011, telecast on MetroCast
Cable Channel 22, | would like to address what | believe to be serious omissions and
misrepresentations made to you by Ms. Hardy, Mr. Formica and Attorney Tobin
regarding the proposed Darrow Pond acquisition. In doing so | believe the Board of
Finance is entitled fo fully understand the ramifications of East Lyme's proposed
acquisition of the Darrow Pond property which, upon information and belief, have not
been addressed in the appraisal commissioned by the Trust for Public Land from the
same company who had previously appraised this property for both Webster Bank (the
current seller) in 2008, 2009 and 2010 and the Federal Deposit Insurance Corp, {FDIC)
and myself in 1995 for values that ranged from $500,000 to $6,300,000,

Specifically, and at a minimum, the current alleged valuation of $4,100,000.

" excludes addressing the numerous easements which exist on the property the Town of
East Lyme ("East Lyme") proposes to purchase which are held by my company New

L(J%ac&fzn/zen% Perd &) REVENSS %&C kS . 6’//?/ [



England National LLC ("NEN") and its affiliate Niantic Real Estate LLC ("Niantic").
These easements have also been omitted, or have been misrepresented by Mr.,
Formica in his presentation to the Board of Finance and clearly effect both the value
and the ultimate cost of the property given the virtual certainty of litigation resuilting from
the contentious relationship that exists between New England National LLC and Mr.
Formica,

Enclosed herewith are the following plans and filings on record in the Town of
East Lyme Land Records relating to the above referenced easements;

1. Access easement recorded on the East Lyme Land Records Book 678
Page 628 which allows Niantic and New England National to "pass or re-pass on foot
or by motor vehicle over the private roadways constructed or to be
constructed..." and

A "the right to construct such roadways on the other's property which shalil
be necessary to make connection between the road systems of each of the
parcels..." (Exhibit A).

2. A map entitled "plan showing parcels of New England National LLC and
Niantic Real Estate Limited Liability Company subject to access easement recorded on
the East Lyme Land Records July 29, 2004 at DR6-165 (Exhibit B).

3. A mutual use and maintenance easement agreement recorded on the
Town of East Lyme Land Records at Book 678 Page 632 which encumbers and
obligates the owners of the Darrow Pond property (namely Webster Bank as successor
to New England National and Niantic Real Estate) to maintain the pond, not the
residents of Darrows Pond Subdivision, contrary to representations and statements by

4. A map entitled "plan showing parcels of New England National LLC and
Niantic Real Estate LLC subject to mutual use and maintenance easement, Mostowy
Road, East Lyme, Connecticut Scale 1"=250", July 15, 2004" recorded in the East Lyme
Land Records at DR6-166. (Exhibit D). '

5. The fdreclosure deed filed by Webster Bank and recorded on the East
Lyme Land Records at Book 814 Page 407. In this regard | refer you to Book 814 Page
4104 {the last page of the document) where it states the following;

SAID PARCEL 1S CONVEYED TOGETHER WITH THE RIGHT TO PASS AND
RE-PASS AS WELL AS THE RIGHT TO IMPROVE SUCH AREA FOR THE
PURPOSES OF PROVIDING PASSAGE OVER THAT PIECE OR PARCEL OF LAND
SHOWS AS "DRIVEWAY EASEMENT AREA..." (Exhibit E).

_To be clear, the documents and statements enclosed herewith serve two purposes,



a.  To provide information on and possibly further educate the Board of
Finance of the matters | believe were deliberately omitted or misrepresented by Mr.
Formica and other members of the "acquisition team" that burden and encumber the
property East Lyme proposes to acquire; and

b. To correct the record relevant to NEN and Niantic's specific rights of use
of and the restrictive covenants on and over the subject property.

In addition to the matters addressed above, | would like to address the following
statements made during the public hearing which are simply untrue;

A Rose Ann Hardy's claim that the Town tried to purchase the property from
J.C. Penney Corp. in the 1980's for 16 million dollars. In fact, as can be verified in the
East Lyme Land Records, the property was sold by J.C. Penney Corp. in 1888 to CCNE
Group L.P. for $3,200,000. Thereafter, | effectively controlled the property from early
1990 until its sale in 2005 by purchasing the mortgage debt that encumbered the
property. Of additional note | acquired title to the property in November of 1995 together
with 15 acres of land on Upper Pattagansett Road for a total of $500,000. At no time
was or has this property been priced for sale at 16 million dollars.

B. Any claims that the Darrows Ridge Subdivision residents are financially
responsible for the Darrow Pond Dam apparently made by representatives of the Trust
for Public Land and Mr. Formica are false. The "dam" protecting Darrow Pond is in fact
Mostowy Road whose use rights and maintenance obligations vest with the Town of
East Lyme. | refer you to the Connecticut Department of Environmental and Energy
Protection, Dam Reports Division, in this regard. The sole improvement that connects
Darrow Pond to the dam which exists within the legal boundaries of the pond is a four
foot (4') wide concrete spiliway.

C. Contrary to the claims of Mr. Formica, Niantic Real Estate LLC owns
approximately nine (8) acres of the forty eight (48) acre Darrow Pond while Webster
Bank owns the remainder. Further, Niantic Real Estate LLC is under no obligation what
so ever to transfer ownership of its "pond property" to any third party or parties including
but not limited to the residents of the Darrow Ridge Subdivision. The Darrow Ridge
Subdivision residents were merely provided with an easement to use the pond for
swimming, fishing, non-motorized boating and certain lot purchasers have the additional
right to build docks on Niantic Real Estates pond property not exceeding 30 feet in
length. The "scare tactics" aftributed to Ms. Scofield and Mr. Formica regarding the
alleged potential financial obligations of Darrow Ridge Subdivision residents regarding
“the dam” are both untrue and unconscionable,

D. Mr. Formica's statement that he "would meet with anyone” is aiso
demonstrably false.

In an effort to assist the Town of East Lyme in obtaining a price reduction and
therefore not significantly over-pay for this property as presently proposed, New



England National, at the request of members of this Board, agreed to meet with
Webster Bank and Mr. Formica to provide certain information to Webster Bank to
facilitate the Town of East Lyme's efforts. Mr. Formica rebuffed the efforts of the
members of this Board and New England National by refusing to meet.

Separately and apart from the above stated efforts, Mr. Formica has also refused
the offers of New England National to engage in good faith discussions to address each
of the easements identified earlier in this correspondence.

]

In closing, should the Town of East Lyme Board of Finance have any further
questions regarding the information addressed or enclosed herein, please feel free to
contact me.

Sincerely,

NEW ENGLAND NATIONAL LLC

Robert A. Blatt
Managing Member

cC. Steven Larcen
Raymond Hart
. Steve Kelley
Lisa Picarazzi
Steve Harney
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ACCESS EASEMENT 5§73

.f AT

i WHEREAS, New England National LLC ("New England”) is bresently the owner in

fee of a certain parcel of land known as 16 Mostowy Road, which parcel is shown onga"
map or plan entitled “Plan Showing Parceis of New England National, LLC and Niantic
-Rejal Estate Limited Liabiility Company Subject to Access.Easement, Mostowy Road; E:ast
. Lyme Connecticut Scale 1" = 250" dated July 152004 J. Robert Pfanner & Associates, P.
C..” which map or plan wilf be recorded on the East Lyme Land Records smultaneously
with this Easement ("Plan”); and

WHEREAS Niantic Real Estate Limited Liability Company (“Niantic”) is the owner
in fee of those certain parcels of land contiguous of that of New England, which parcels are
alsio shown on the above referenced plan; and

WHEREAS Niantic is the contract purchaser for an additional parcel of land which
shall be contiguous {o _lItS other holdings, which parcel of lfand is presently owned by
DGOLORES SCOTT and WALTER SCOTT and which parcel is intended to be annexed fo
the current land of Niantic, and upon annexation be benefitted and burdened by this
Easement, which land is also shown on the above referenced plan; and

WHEREAS the parties hereto; theirsuccessorsand assig ns;will be developing their
reh.pectlve parcels and constructlng private roads thereon; and
WHEREAS it is anticipated that regulatory authonhes and/or optimization of design,
may require that there be mutual-non-exclusive access over said private road systeim to -
provide alternative access to public roads and/or access to various portions of the other
prc)peﬁy
NOW, THEREFORE, the parties agree as follows:
‘ 1. Each party grants to the other a non-exclusive easement to pass and re-pass on
fogt or by motor vehicles over the private roadways constructed or to be constructed by the
otiter upon thelr respective parcels, as shown on said plan, This easement shall be an

easement which shall be appurtenant to each of the parties parcels herein described, and

J.

A\ CONVEYANCE TAXE.S.COLLECTED

| Wlbaur=
ﬁ%m

= STEVENS, HARRIS & GUERNSEY, P.C, 'L
351 MAIN STREET * P 0. DRAWER 660 + NIANTIC, CONNECTICUT 06367 + JURIS HUMBER 56685 = (850 739-6506
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shall run wtth:the land and inure to the benefit of the partieé“ﬁéreto,“thetr successors and

—— ..
PR

_apsigns. .
;"L%*‘:' 2. Each party hereto reserves the right to construct SLﬁh__ roadw;eys on the the otttet’s
ptoWecessaw to make connectton i between the road svstems of each'
of the parcels, or public roads as the case may be, provided that the location. of °u0h
1 roadwa_\g shall not materially interfere with the design of the respecttve paroets

3. To the extent any of the above referenced parcels shall be divided, the rights and
responsablhttee herein described shall apply between such divided parcels.
— 4, Each party hereto, its successors and assigns, shall have the obltgathn fo

maintain the road systems located on their respective parcet( ) and/or constructed by it.

pursuant to paragraph 2.
5. All parcels herein described shall be conveyed together with arid subject to the

covenants herein contained.
8. Each of the'parties hereto agree for itself, and its successors and assigns, to
mdemmty and hold the other harmless for any claims, damages or losses caused to the

other by the exercise of rights pursuant to the easements herein granted To the extent

pnssible; each party-and-their successors. and.assigns will name the other as an additional

insured on its pollcses of insurance covering liability with respect to such private roads.
7 Neither party to this agreement shall cammence construction of any private
. rqadway on the others land without first obtainlng the pnor written approval of the other
party relative to the location, design, and other aspects of the\ private roagt_viy_l_hto o be

un&i[u_cte_dSwhlch aeprovat shall not be unreasonably withheld. {
8. If either party to this Easement Agreement shall construct private roadway(s) on
the land of the other: party, the constructing party shall provide the other party with Absolute
; Rt,teases of Mechanics Lien Rights executed by all those who have supplied materials or.
** pirformed services in connection with the COﬂStI‘UCtton of the private roadways. '

-
-

. LAW OFFICES
. STEVENS, HARRIS & GUERNSEY, P.C,

a51 MAIN_STREE.I'. ¢ P O, DRAWER 660 » NIANTIC, CONNECTICUT 06357 * JURIS NUMBER $6685 * (860} T3F-6906
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IN WITNESS WHERETO the parties have hereunto set theik. rllands and seals the

NEW EMNGLAND NATIONAL, LLC
%tﬁ\\\\\ \W M ANAGE MG s
NS \x::-\\\%\\n\i\\ \§ prerte R Dulyauihorized
NIANTIC REAL ESTATE LIMITED
LIABILITY COMPANY

A Hleanit By ¥\
R RN 52, norized
Suly authorized
NN & |
STATE OF CONNECTIQUT

sS: Fash bane  T00\ 2q 2004
_ COUNTY OF NEW LONDON L

&

) On this the 24 day of Jo\ “ , 2004 before me, the undersigned officer,
R p_eESOna”y____appQared______________;z_O_g_gA I e who acknowledged him/herseif to be

the  Managina Hemhor of New Englana Nﬁti‘bn‘a!';‘""I:t@--;—----and----that
helshe, as such'_ Hlaucsi~g Mewle . being authorized so to do, executed the
forqgoing instrument for the pufposes therein contained, by signing the name of the LLC
by him/herself as said Managiag Mopho o

In witness whereof, | hereunto set my hand an official se

£ ———

' Commissioner of the Superior Court

1AW OFFICES
- STEVENS, HARRIS & GUERNSEY, P.C,

251 MAIN STREET * P O. DRAWER 660 * NIANTIC, CONNECTICUT 06357 * JURIS NUMBER 55485 * (860) 739-6906
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33’774

MUTUAL USE AND MAINTENANCE EASEMENT AGREEMENT

WHEREAS, NEW ENGLAND NATIONAL, LLC, ("New England”}) a limited liabllity
company organized under and pursvant to the laws of the State of Connecticut with a
principal place of business in the Town of East Lyme, County of New London and State
of Connecticut, is the owner In fee simple of a porfion of Darrow Pond which is situated In
the Town of East Lyme, County of New London and State of Connecticut, which said pond
ts contalned within a parcel of fand owned by It; and

WHEREAS, MIANTIC REAL ESTATE LIMITED LIABILITY COMPANY (“Niantic")
a limited liability company organized under and pursuant to the laws of the State of
Connecticut with a princlpal place of business in East Lyme is the owner In fee simple of
remalning portlon of the said Darrow Pond which sald pond Is contained within a parcel of

fand owned by it; and

WHEREAS said properties are shown on a map or plan enlitled "Plan showing
parcels of NEW ENGLAND NATIONAL, LLC and NIANTIC REAL ESTATE LIMITED
LIABILITY COMPANY subject to Mutual Use and Maintenance Easement Mostowy Road,
Easi Lyme, Connecticut Scale 1" = 250" dated July 15, 2004 J. Robert Pfanner &
Associates, P. C., which map or plan will be recorded on the East Lyme Land Records

simultaneously with this Easement; and

WHEREAS, the partles herelo desire to provide for the mutual use of the entire
pord by both parties,

NOW, THEREFORE, the patlies hereio agree as follows:

1. Each party hereby grants and conveys to the other the permanent and perpetual
non-exclusive right and easement to use the other's ownership area of the pond area for
the purposes of swimming, fishing and non-motorized boating together with such other
recraational aclivities which will not interfere with the water quality of the pond, or resuitin
objectionable noise. in addition, each parly may wharf outinto the other’s ownership area
not more than thirty (30") feet, In additlon it shall be the sole and exclusive responsibility
of the parly that conslructs the wharf to be liable to pay alf fees, costs and expenses
tncurred In both the construetion of the wharf and the maintenance, repair, reconstruction
and/or replacement of the sald wharf. Said constructing party shall at all times carry

generat comprehensive public liability-insurance and properly damage Insurance insuring
the Interests of both the consiructing party and the other owner In fee simple of the other
portion of the pond. Insurance coverage shall be In such amounts and In such form and
conlent as shall be accepiable to both parties to this agreement, Said insurance coverage
shail at all times provide for 30 days prlor writlen notice to the other party to this agreament
before any cancellation, modification or amendment shall be effective refative to the said

/\IUO CONVEYANCE TAXES COLLECTED

[t B L aus

crEvERS, HannLS & StIARHSEY, P TOVN CLERK OF EAST LYNE

351 MAIN STREET * R O. DRAWER 8§80 8 RIANTIC, CONNECTICUT 08357 * JURIS NUMBER EL685 + (860) T3R-6305
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above insurance coverage, Both parlles o this agreement shall also provide general
comprehensive public liability insurance in connection with the benefits of the mulual use
and maintenance agreement. Said liabilily Insurance shall provide for the same coverage
and requirements as the above referenced general comprehensive liabllity insurance

coverage relalive to the pond.

2, In areas where there shall be non-flooded land between the pond and the cthers
upland, this easement shall include the non-exclusive right to cross such areas for the

purposes herein stated.

3, The dam shall be mainlained at Its current elevation and each parly hereto
waives such rights, if any, that It shall have to flood the other's upland areas including but
not fimited to those rights which are described In deeds recorded at Volume 287, Page 121
and Volume 584, Page 824 of the East Lyme Land Records.

4, Each party herelo reserves the right fo use their respective owned portions of the
pond for any use or purposes which witt not Interfers with the mutual easements hereln
created Including, but not limited to, the right to improve the shore area of the pond
adjoining their upland area, and to wharf out to the extentthat they deem appropriate along
the areas of their upland ownership.

5. Each of the pariles hereto agree for themselves and their successors and
assigns to share both the maintenance of Darrow Pond and the dam maintenance on an
equal basis. Neither party shail Incur any expense with respect to such maintenance
without first notifying the olher, in wrlling, of intent to perform such maintenance, and the
sstimated cost thereof, In the event the parties can not agres on tha nead or amount of
proration as provided herein of such maintenance, such decision shall be submitted to
arbitration in zccordance with the rules of the American Arbliration Association and the
decision of the arbitration procedure shall be final and binding on both parties. Assignees
of each party shali share malntenance pro-rata with such party based upon the relative
area of the land of the Assignee compared fo original Asslgnor's fand.

6. ltis the Intent of this Easement fo henefit and burden alf the properties shown
on the above referenced Plan provided that said properties shall bo annexed to properties
owned by either NIANTIC or NEW ENGLAND.

permitling with respect to any of the actlvities described herein, such required pemmitting,
if any, to be the responsibility of the respective party who shall undertake such activity.
Both parties to this agreement hereby agree lo indemnify, save and hold the other party
1o this agreement, its successors and assigns harmless from and against all loss, costs,
damage, liability and expense {Including without limitalion reasonable attorneys fees and

LAW OFFICES
STEYEMS, HARRS 4 GUERMSEY, P.C.
351 WA STREET * it O, DRAWER 460 » HANTIC, CONNECTICUT 06357 * JURIS HUMBER BEGS » {£60) 7334906
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disbursements) the sald other parly may Incur or suffer as a resull of the use of the
easement area by the other party to this agreement.

8. This Agreement is intended to be a permanent easement which shall run with
the land as shown on said Plan and to the banefil and burden of the respective partles,
their successors and assigns and such benefits and burdens may be assigned by either
or both parties fo & homeowners and/or condominium association or any other entity or
record title holder which shall acquire by assignment the rights and obligations as hereln
described. Said eniity and/or homeowners assoclation and/or condeminium assoctation
shall have the right {o further assign all the rights and obligations herein described to third
parties, Such unit ewners and/or lot owners and/or homeowners assoclallon and/or
condominium association and/or other entily may be assigned the rights and obligations
herein described.

9. Each of the pariies hereto hereby covenant and agree thal neither shall permit
or grant a right of public access to Darrow Pond, it belng the intent thal each party shall
malntain its private access rights to the pend.

lN WITNESS WHEREOF the parties have hereunto set thelr hand and seals this
297 dayof ___ Jule, , 2004,

Slidngd, sealed ahd delivere

W e NP o~
= : By

NIANTIC REAL ESTATE LIMITED LIABILITY
COI'\.flli’lf\l‘*l‘(—@—'\¢
By: N \v,' W /\J\qnm@?/

its Member, duly authorlzed

LAY OFFICES
STEVENS, HARRIS & GUERNSEY, P.C.
351 MAIN SEREET » P . DRAWER 8860 + HIANTIC. CONNECTICUT 04387 » JURIS HUMBER B&IBB » (880) Tab—-4p08
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STATE OF CONNECTICUT
ss: Fest hyons  Tulg 29 1oo/

COUNTY OF NEW LONDON

On this the _29 da’}lzof Jul a , 2004, before me, the undsrsigned
officer, personally appearsd g hos @ who acknowledged him/hersslfto be
the duly authorized Member of NEW ENGLAND NATIONAL, LLC and that hefshe, as

such Member, being authorized so fo do, executed the foregeing Instrument for the
purposes therein contained by signing the fixme of the LLEJby himfherself as sald

Member,
/._____\

Commissioner of the Superior Court

STATE OF CONNECTICUT —_
. 88 Basd Loy o oy LS, Lf
COUNTY OF NEW LONDON

On this the .2971 day of ™~ vl} , 2004, before me, the undersigned
officer, personally appeared ng, (Lire 1 Jorrass who acknowledged him/herseif to be
he duly authorized Manager of NJANTIC REAL ESTATE LIMITED LIABILITY COMPANY
and that hefshe, as such Manager, being authorized so to do, executed the foregoing
instrument for the purposes therein containdg by signing jife name of the LLC by
him/hersell as said Manager,

L ““—-s\_,
Commissioner of the Superior Court

Recordsd 4 -

Eas! Lyme Town Clerk

LAY OFFICES
STEVENS, HAHRIY & QUERIGEY, P.C,
951 MAMN STREET » P O, DRAWER 660 ¢ HIANTIC. CONNECTICUT 06367 ¢+ JURIS HUMBER 58083 « (660) THS-8504
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After Racording Return To: ' "N
BROWN & WELSH, P.G. pok 81 dree 407

530 Preston Avenus, 2™ Floor
Meriden, CT 06450

107§

DOCKET NO.: KNL-CV-08-6000823-5 : SUPERIOR COURT
WEBSTER BANK . : JD OF NEW LONDON
NATIONAL ASSOCIATION ‘

Vs - . ! AT NEW LONDON
DARROW POND, LLC, ETAL : DECEMBER 18, 2008

CERTIFICATE OF FORECLOSURE

TO ALL WHOM IT MAY CONCERN,

This certifles that a mortgage fror:h' Webster Bank, Natlonal Assoclatlon of
the town of Waterbury, county of New Héven and state of Connectlcut bearing date
the 12" day of May, A.D. 2006 and reciorded In the land records of the town of East
Lyme, .book 705, page 208, was foreclo?sed upon the complalnt of Webster Bank,
National Assoclation agalnst Darrow 'H;"o'lid, :LL'C', the owner of the equlty of .
redemption in sald mortgaged premises.;iand agalnst Steven B. Sandler and Arlhur
B. Sandiér, having an Interest thereln, Iné(hs Superior court, Judicial District of New
London held at New London within and f;or {he county of New London and the state
of Conneoticut on the 16" day of December, A.D, 2008,

The premises foreclosed are described as follows, viz.: See attached Exhiblt

. - .
wthy PP e
LR R

East Lyme 0001553
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The time limited for redemption in sald Judgment of foreclosure has passed
and the title to sald premises became absolute In the sald Webster Bank, National

Assoclation on the 18" day of December, A.D. 2008,
Dated at Merlden, Connecticut this 18th day of December 2008,

WEBSTER BANK, NATIONAL ASSOCIATION

Thomas J Welsh, of -

By
BROWN &'WELSH, P.C,
838 Preston Avenus, P,0. Box 183
Meriden, Connecticut, 08450
{203) 235-1651
Jurls No. 100074
its Attorneys

East Lyme 0001554
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SCHEDULI A,

A cortaln fraol or pareol of land Jooated in the Town of Hast Lyme, County of New London and moré

partlovlarly desoribed as followa:

Beglnning at a polnt on the westerly side of Mostowy Rond, and tho southeast corner of land now or
LLC, formerly Savltsky, sald point belug the northeast corner of the

formerly of Niantlo Real Bstnto,
herolu desertbed pareol; thenoe runiing the following coursos i1 8 slookwise direstion:

§01°3308" B, a distance of 122,10 fest to n polut;

§ 69°4250" W, p distance of 67,84 feetto a pointy

8 65°3755" W, a distanco £ 60,16 foet o i poini;

5 12°2429" W, a distanco of 149,87 feet 1o o point;

S A46°2223" W, 4 dlstance of 220,59 fest to a poInt;‘

8 54°41'34" W, « dislenoe of 168,52 feot fo 4 polut;

8 11°1845" B, a distance 0f 470,21 feet ta 1 polni;

5 88°5146" B, a distanco of 18842 feet to a-polng;
§.88°5146" B, a distance 0£ 203,61 feet fo a polnty |

B 13°1835" W, 4 distanice of 162,80 feet to & point:

8 13°2809" W, a distanoe of 112,40 feet o n polni;
5 02°0709" W, a distanico of 108,06 feef to & polnl;
§00%56'30" B, a distance of 145,58 feetto g polnt;
81! 6°29‘3£¥" B, s dlstanoce of 90.30 fee! to & polni;
$07°50'13" W, a distanoo of 102,69 fool to & polnt;

S 17723021 W, & dislanco of 120,74 feel to n polnt)

B20°48103" W, a distance of 151,51 feel to o polnty

821°1103" W, a distanco of 170,85 fostto g poluty

- 822°1404" W, a distunco of 96,02 feet to a polty

ABB/aTB4R /146 /6010
05/31/0b-0p0/

East Lyme 0001555
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§33°26'10" W, a distance of 109.32 feot fo & polng;

3 23°26'02" W, & distance of 1 41,57 ool to n pofui;
8 35°3049" W, a distanoo 0f45.53 foet fo'n polnt:
§ 18°5827" W, 0 distanoe of 166,43 foot to  poiy
5 03°38'58" B, n distance of 51,10 feol to 4 pofnt

8 21°29'00" W, a distance of 01,03 feet (o apolnt

8 02°53'53" B, a distance of 125,17 fesl to n polnt;

8 38°3515™ W, « distanocs of 129,26 feot io g polnf;
856°2137" W, o dlatance of 68,97 feet to n polnt;

8 38°53'15" W, a distanco of 66,46 feet fo o polui;

8 32°2346" B, u dist{mca of 21.35 foet o a point;

3 A1°06'9" W, a distance of 105,57 fest (o a polny

B 66°1548" W, o distanco of 79,75 foot {o npoind) '

5 47°25139" B, & dlstanco of 26,43 feol fo a point;
8 25°50'57" B, a distance of 72,62 feot fo & poin;

5 01°46'05" W, a distanes of 84,59 Feel fo a polnt;
S07°4193" W, a distaros 0£ 216,01 feot {o & polnt;

$ 49°25'03" W, & distance of 50,34 feet to g yoint; J
8 38°36'18" W, & dlstancs of 45,17 feot {0 a polal

S 86°18'53" B, n tHstance 0f 70,20 feot fo polot;

§25°53U2" W, o distance of 321.35 feol to polnt;

8 25°4432" W, » distanco of 97.86 feot to a polui;

8 23%319" W, g distanco 0£495,31 feol (o a.polnt}

BEB/27848/148/6hx07yve
05/13/05-3%7f
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S 25%013 1" W, a distanoe of 121,07 feet{o n point;
S 23°2137" W, n distanco of 154,85 foet to & polut;
8 77°22142" W, u distanco of 89,40 feet to a poluly
8 79°2507" W, a distanoe 235,76 fest to a polst:
8 87°1700" W, p distance 082,50 foot io g poini;
8§ 69°%451 5" W, a distanoe 0£45,76 feot o a point;
N 25°06'44" W, a distanoo of 179,29 fest to a polnt;
5 58°2T57" W, u distance of 142,15 feel to a polnt
N 34°1 313" w, g distonoe of 155,78 feel to n point)
‘ 3 85°44'58" W, a dlstance of 160,67 feot o a poini;
5 74°2020" W, u distance of 48,26 feet to n polnly
N 26°4732" W, a distanoco of 50,00 feetto & polni)
5 63°1228" W, a distance of 200,94 feot to o poinl;

N 219334 11 W, & distmnee of 358,99 feel fo & potal)
N 50°2430" B, a distance of 173,06 feat to a points
N 36°2658" B, 4 distanco of 239,95 feat {0 & point;
NO4°4092" B, a distance of 225,93 feet to a polniy
N 03°31097 W, a distance of 306,35 feal 1o & pofut;
NO6°25'59" R, a dis'tance of 328,35 feot to u polnt;
W05°42521 W, a distance of 311,17 foct to a poln;
N 4°5239" W, & distanoo of 515,75 foet (v a point:
N 054822 W, a distanes of 86,20 fest to a polnl;
N77°50%9" W, a distanoe 0£93,03 feel o & polt;

BEB/A7845/546/6810%va
05/1Lfo5 800 -
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N76°3832" W, » distance of 28,93 feof to point)
N79°29'25" W, a distance of 161,89 feet to g polut;
N 79°11'56" W, a distance 0£ 217,18 feot {o a point;
1;178°19'50" W, & distance of 143,05 fect to o polut;
N 82°18'10" W, a distance of 181,05 foel to & polnl
N 80°2820" W, a dfé!anoa Of 165.43 feet to a polni;
N73°1334" W, a distance 0£ 29,82 feot to n polnt;’
N 89°1243"'W, & distance of 42,36 foet to n point:
N 46°0140" W, n distanco of 217.22 fest to n polnt
N 46°30'40" W, & distanos of 123,50 fost to o point;
N35°4003" W, & dlstance of 169,69 feet to n poink
N 44°19'56" W, a distanco of 134.00 feot fo a poind;
N 59°36'54" W, a dislance of 56,76 feot 10 & point;
N S1°34%57" W, a distance of 159,35 feet {e poini;
N 31°3808" W, a distance of 59,45 feet to a poinl
N 49°05'13" W, & distance of 181,85 feet to n polul;
N 39°5732" W, u distance of 299,11 fecl to polul
N 50°26'10" B, a distanco of 177,97 feot to a polat)
N 32°1119" B, & dlstance 0£280.28 feol to n point;
W A48°0025" B, & distanco of 178.97 feot fo o poinl
N 85°5040" B, & distunos of 103,72 fect to peint;
NA4°3951" &, a distance of 545,55 feot o 4 polni;
N 39°46B8" B, a dlatance of 507,48 feot to a poini;

BRB/17B4R/146/6820Tv2
oa/i1/06-4pT/
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N42°4125" B, a distanco of 580,14 feet {0 4 polng
$ 2702208, n distanoe of 639,72 fest to 1 point;
$73°4646" E, & distanco of 575,68 fest fo a posnt]
N 12°54211 B, g distatios of 257,97 feof (o n ol
N45°58'28" B, a distanoo of 103,56 foel to.n polut;
N54°L131" B, u dlstatice of 13,98 fect to o polnl;
NA2PDIN B, a distanco of 40,18 feet to o polnl;
N 10°4540" E, a distance of 80,58 fvet to n poin
N 12°58132" B, a distanoo of 76,02 feof to g poln)
N 33°29'55" I, a distanco of 76,82 feet to n polul;
N 14°48'44" B, a distance of 126,74 feol loa polaly
" N33%2850" B, u distanoe of 148,07 foel to p point;
N'74°3838" B, & distanoo of 137,68 feof (o a pol
N 15°431571 B, n distance of 202,40 feot (o 8 polng
N37°23°21" B, a distance of 116,50 fest fo n point;
N 81°3828" B, & dlstance of 89,93 faet to a point;
N 49°0028" B, a distance of 12546 feet to a poing;
N 30°1208" B, 0 distanco of 74.53 feet to 4 polnty
N 46°05724 B, & dlstanoo of 96.39 fect (o o polnt;
N61°32133" K, a dlstance of 20,29 fee.t foy 'pofnt;

830°5714" B, n distanee of 935,47 feef {6 5 point;
N 83759307 B, a distance of 754,03 feai tt{tﬁc polnt and placo of beglnuing,

PENF2TB48/14¢/6810va
05/11/05-007/
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Sald Parool containg 13,135,116,14 8.1, (301,45 Acres) and {5 shown on a m'ap or plan onitled, "LAND
TO DB CONVYBYED TO DARROW POND, L.I.0, FROM NRW BNGLAND NATIOWAL -
MOSTOWY ROAD BAST LYMB, CONNHECGTICUF DATED 4/05/05, RBYISBD 5/5/05 BY

TROBERT FRANNER & AYSOCIATES, ».0. N

~ . L . N . e
Sald Paroel s conveyed together with the right to pass and ropase ag wall ag the tlght to iinptove sitoh
area for the purposos of providisg passngo over that cortain pleoe or parcel of Jand shown as "Briveway
Basemeni Aven. on a map: or plan onjltled "NIANTIC RBAY. BATATR, LY.O BAST LYME,

2004 REVISBD THROUGH JULY 10, 2004 SHEBTS SD2 AND sD3; ).

CONNRBCTICUT, APRIL 10, _
" ROBBRT PRANNER & ASSOCIATES, 1,C, GIVIL BNGINEERY & LAND JURVEYORS",

N
i

Lo~

racordpe=~k 0 ( OB 5o OF
LYD Pyttt Lallo. o s,

BB/2t040 /146 ge107va
gs%m/os-gw// Y EastLyms Town Cierk .
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